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Digests of Recent Opinions 








CRIMINAL LAW — On trial of 
indictment for receiving stolen 
property variance between in- 
dictment and proofs as to 
identity of legal owner is not 
fatal and defendant can be 
legally convicted thereon. 

—Where an acquittal is obtain- 
ed by defendant on his own 
motion, he is estopped from 
thereafter advancing on a 


claim of double jeopardy any | 


inconsistent with the 
advanced or position 


theory 
theory 


tal. 


—Where defendant obtain ac- 


taken to secure his first acquit- 


quittal on ground of fatal vari- | 


ance 
proofs, he is estopped from 
subsequently asserting vari- 


between indictment and | 


| Long v. 


ance was not fatal and that) 


reindictment constitutes dou- 
ble jeopardy. 

zested from a per curiam 
n rendered May 2, 1961. 







sllant — Maurice Rosenstein. | 





Spec. Legal Asst. 
ndan T. Byrne, Pros. Atty). 
mn Oct. 23, 1959 defendant was 
ht to trial on an 
charging him with receiv- 

g a stolen check, the property 
yes McGatt. 


ur 





‘tal on the ground 


J Defendant’s 
yey moved for judgment of | 


the|justify any inference of proba- 


late Div. State v. Chatt. For | 


2 State—C. William Car-| 
Pros. | 


| 


indict- | 








was the property of Aetna | 


Life, the maker, and not McGatt, 


payee, and thus there was a| 


fatal variance between the in- 
dictment and the proof offered 
State. The motion was 
over the Prosecutor’s 
tion that the variance w 
atal 
ndant was subsequently 
d on a charge of receiving 
me stolen check, the pro- 
f Aetna Life Ins. Co., and 
harge of obtaining money 
e pretense from one ne on 
moved for a dis 
these indictments on 
i the charges therein arose 
the same transaction on 
the receiving charge of 
he had previously been 
tted was based and hence 
trial of these oe 
put him in double jeop- 
The motion was an ied 
fendant was convicted on 
1ese charges. 
idant appeals reiterating 
of double jeopardy and 
port thereof reverses the 
Dosition he took at the first 
arguing, as did the oo 
t time, that the varian 
the first indictment aa 
a of was not fatal. 
Held: The variance at the first 
a vas not fatal and defen- 
uld have been leg 
ted on the first receivin 


‘pq 


as 


jant 








tri 
Ulidi, 








Tainarily an acquittal on 
hatter laid upon a sufficient in- 
t t bars a_ subsequent 
ion for the same offense. 
acquitt al is obtained 
fendant’s own motion, de- 
d is estopped from ad- 
cing any theory in support 
claim of double jeopardy 
is inconsistent with the 
advanced or position tak- 
‘nto secure his first acquittal 
eiendant contends that the 
Naving unsuccessfully ar- 
the first trial that the 
€ was not fatal, it is now 
d from taking a contrary 
r No authority is cited 
iS proposition. It would be 
e if the State, having pro- | 
G a legal argument which 
‘d have been accepted by 
—¢ ourt, should suffer a detri- 
“Xt because the court improvi- 
y adopted the legally erron- 
rgument of the defendant. 
yould be still stranger if the 


a 


tne 















| by 





defendant, having thus 
d, should be permitted 

trate the processes of 

reason of a judicial error 

self had fostered. 
Affirmed. 


prevail- 


law 


Opinions Approved For | 
Publication 


May 2 to 8, 1961 


VOTE: Copies of the opinions listed | 
below are sent to each county 
library. 
secure a copy of the opinion in any 
particular case, without charge, by 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 


SUPREME COURT 

Landy et al 

(A-95, decided May 8, 1961) 
Affirmed actions of trial court 

in action by incompetent widow 

against estate of her husband 





|}and against other husband and 


wife, driver and owner of other 
car involved in auto collision 
which killed plaintiff’s husband 
and rendered her incompetent. 
Upheld jury verdict for widow 
against husband’s estate as there 
is no bar to such tort action by 
widow. Trial court was justified 
jin granting motion of dismissal 
as to other husband and wife 
defendants as evidence fails to 


bilit 
Ver 


Ine 
alls 


ty of negligence by other dri- 
Nor did court err in refus- 
to allow husband’s adminis- 
trator to offset monies received 
widow from husband’s insur- 
ance carrier for medical and hos- 
expenses and from Blue 
Yross even if husband paid the 
premiums, shares of stock held 






jointly with right to surviv orship | 


or other monies devolving to her 
from his estate. 


McCabe et al v. 
Authority 
A-74, decided May 8, 1961) 
Affirmed judgments in consoli- 
date d negligence actions for per- 
l injuries and property dam- 
sustained when mass of ice} 
and snow fell from overhead} 
superstructure damaging car and 
injuring — as they were | 
proceedings over bridge operated | 


N. J. Turnpike | 


by defendant Turnpike Author- | 
ity. Rejected defendant’s con- 
tention that its tort responsibil- 
ity should be confined within 
limited concepts of municipal | 
liability (N.J.S.A. 27:23-5(d). It 
was not error to allow testimony | 
of similar accident six days ear- 
lier on issues of notice Speen fore- 
seeability of danger, or to charge 


ication 


jury as to applic 
loquitur here. 


of res ipsa 


Miller v. Trustees, Public 
Employees’ Retirement System 
A-109, decided May 8, 1961) 


Affirmed action of Trustees of | 


Reti 
from appel- 
benefit 


Employees’ 
deductin 
t’s monthly pension 
the sum “payable to him” under 
the Federal Social Security Act, | 
pursuant to NJ.S.A. 43:15A-58, | 
59. Fact that appellant not 
receiving the social security ben- 
efit, although he has esse oe 65 
years, because of his present 
earnings in a private field does 
not mean that it is not payable | 
to him. 
Reiter v. Max Marx Color & } 
Chemical Co. 
(A-105, decided May 8, 1961) 
Affirmed App. Div. judgment 
reversing trial court’s grant of 
defendant’s motion for judgment 
at close of plaintiff’s case in neg- 
ligence action. laintiff’s em- 
ployer was engaged by defendant 
to replace water pipe running 
from defendant’s factory build- | 
ing to base of adjacent water) 
tower. While dismantling rotted | 7 


Public 
Svs 


© 





tem in 











1S 








(Continued on page 4, col. 3) 


to frus- | 
by | 
he him-| 


taw | 
Any member of the bar may | 


irement | 


| associations. 


Judges Conklin And 
Consodine To Be 
Elevated 


Antell Named For District Court; 
Schoch and Patten 

Nominated 

Meyner on Monday 

County Judge 

for elevation 


| Governor 
nominated 
|W alter H. Conklin 


Essex 


|to the Superior Court to succeed 
| Judge Frederic R. Colie, resigned. 
This in turn made way for the 
nominat Essex District 
Court Sane William A. Conso- 
dine to succeed Judge Conklin 


Bench, and 
of Melvin P. 


}on the County Court 
for the nominating 


Antell to succeed Judge Conso- 
| dine on the District Court Bench. 
| At the same session the Gov- 


ernor also nominated George Y. 
Schoch to succeed Judge Lane on 
the Mercer County Court; Secre- 
tary of State ward J. Patten 
to succeed Judge Kalteissen on 











6 


the Middlesex County Court; 
Judge Isidor Dubrow for reap- 
pointment to the Middlesex 


County District Court, and Judge 
Richard R. O’Connor for reap- 
pointment as Judge of the Union 
County Juvenile and Domestic 
Relations Court 


Three Business Sessions 
At State Bar Meeting 


Client Security Fund To Be 
Considered 


Because of the volume of Com- 
mittee recommendations ready 
for State Bar Association action, 





three business sessions have been 
scheduled at _ Annual Meet- 
ling in Atlantic City, May 18-20. 


| They will sel 


jing and even 
| day morning. 


>} 


nae Friday morn- 
xy and on Satur- 
Election of Offi- 





pent will also be ld on Satur- 
day. 

| Allen B. Endicott, of Atlantic 
| City, has been nominated for the 
| post of President-Elect The 
nominations fo r First and Sec- 


/ are Walter 
sity and Adri- 
Newark, re- 


| ond Vice-Presider 
Leichter of Uni on 
an M. Foley, i of 





spectively. Other nominations 
jare: C. Wallace Vail, Newark, 
Treasurer; Emma _ E. Dillon, 
| Trenton, Secretary. For Direc- 
tors, the nominations are: War- 
| ren C. Lumn Jr., Bridgeton, 


Second District John J. Gib- 
|bons, Newark, Tenth District: 
|Edward J. O’Mar Jersey City, 
| Eleventh Dist ar “ Hugh C. 





| Spernow, Paterson velfth Dis- 
trict. 
Among the several items to be 


at 
a 


| consic lered 
Sions is the re 


business seé€s- 
endation for 


—— of the N. J. ‘Supreme Court's 


Committee On Criminal Procedure 


To The Honorable, The Chief 
Justice and The Associate Jus- 
tices of the Supreme Court: 


In the discharge of its respon- 
sibilities this Committee has (1) 
met with the Commissioner and 
other representatives of the De- 
partment of Institutions and 
Agencies and with the President 
of the State Parole Board to 
consider matters of mutual con- 
cern to the Department, the 
Board and the courts; (2) ar- 
ranged, through the cooperation 
of the Department of Institu- 
tions and Agencies, for the trial 
judges appointed during the past 
three years to visit on May 29 
and 30, 1961 the various state in- 
stitutions to which they make 
commitments for the purpose of 
better familiarizing them with 
the programs and purposes of 
such institutions; (3) sponsored 
an all day conference on Febru- 
ary 22, 1961 of County and Juv- 
enile and Domestic Relations 
Court judges for the purpose of 
considering the more effective 
use Of probation as a sentencing 
tool; and (4) studied several im- 
portant problems relating tc the 
administration of the criminal 
law to which the balance of this 
report is directed. 


I. Defense of Indigent 
Defendants. 

The Committee has consider- 
ed the problem of providing de- 
fense counsel for indigent defen- 
dants at trial and on appeal, a 


problem which is a pressing one 
not only in New Jersey but 
throughout the country as well. 
For example, in New York State 
last year attorneys were suppli- 
ed to 85,000 indigent defendants. 
Recently the Governor of that 
State submitted a measure to the 
Legislature which would open the 
way for a form of public defen- 
der system. In New Jersey pro- 
posed statutes have been pre- 
sented to the Legislature estab- 
lishing a public defender system 
or in the alternative authorizing 
the various counties to pay coun- 
sel fees to members of the bar 
who are appointed by the court 
to defend the accused. Although 
no action has been taken there- 
on, it is our understanding that 
the problem is still under con- 
sideration and study. More re- 
cently Judge Alexander Waugh, 
Assignment Judge of Essex 
County, submitted an excellent 
plan for the defense of indi- 
gents to be operated in each 
county under the supervision of 
a Bar Foundation or the Board 
of Freeholders. It, too, called for 
legislation to authorize counsel 
fee allowances for participating 
attorneys. 


It is not necessary for purposes 
of this report to discuss in any 
detail the formal aspects of the 
various plans that have been 
proposed. In the interest of im- 
pecunious defendants and 


; 
in 


(Continued on page 6, col. 1) 


N. J. State Bar Association Annual 
Committee Reports 


Legal Education 


The Standing Committee on 
Legal Education has been con- 
sidering the question whether or 
not a 4 year college course with 
a Bachelor’s degree from an ac- 
credited College or University 
should be a prerequisite to Law 
School Admission since this 
question was first presented at a 
meeting held on October 31st, 
1959 at the offices of its Chair- 
man, S. Herman Cohen, 2 Broad 
Street, Bloomfield, New Jersey by 
Achilles J. Grassano. At that 
meeting all of the members pres- 
ent agreed to thoroughly study 





the subject of pre-law school ad- 
mission standards. 
On March 9th, 1961 each mem- 


ber of the Legal Education Com- 


| mittee was polled by Achilles J. 


Grassano. Nine members voted 
in favor of the proposal and two 
voted against the proposal; each 
member of the Committee affixed 
his signature to his poll. 

In view of the overwhelming 


| response favoring an increase in 


creation of a Client Security 
Fund. The fund would be for} 
clients of State Bar members 
only and would be raised by 

tax on each member. The full 
report and rec 1endation is 





contained elsewhere in this issue. 





Film On Defending 
Unpopular Clients 
Now Available 


CHICAGO (ACCN) 
are now being taken by 
tional Council on Legal Clinics, 
headquartered at the American 
Bar Center here, for rental of a 
new film entitled “Defending the 
Unpopular' Client.’ Requests 
should be directed to the Coun- 
cil, 1155 East 60th Street, Chi- 
cago 37, Illinois. Rental charges 
are $5 for law schools and bar 
Prints may be pur- 

chased at their actual cost of $50. 
The film is not available for TV 
use. 


Orders 
the Na- 





the present 3 years. pre-law 
school college course to 4 years, 
the following Resolution is re- 
spectfully presented: 

Resolution 


WHEREAS, the Standing Com- 


| mittee on Legal Education after 
|due consideration of the subject 


thinks that the present 3 year 
pre-law school college course as 
fully set down in Rule 1:20-1 (e) 
is inadequate preparation for the 
difficult and rigorous professional 
Studies of Law School; and 


WHEREAS, many high calibre 
Law Schools implicitly recognize 
the need for a 4 year college 
course as adequate preparation 
for admission to Law School and 
have made a 4 year college course 
a requirement for admission to 
Law School; and 

WHEREAS, it is in the best in- 


terest of the public to revise and 
to continually raise the profes- 
sional standards of the lawyer to 
meet the dynamic needs of our 
evolving and increasingly com- 
plex society; 

NOW, THEREFORE, BE IT RE- 
SOLVED: 

That the New Jersey State Bar 
Association recommend to the 
the Judicial Conference a change 





in Rule 1:20-1 (e) to the end 
that a 4 year college course of 
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study with a Bachelor’s degree 
from an accredited college or 
University be made a prerequi- 
site to admission to Law School. 
Respectfully submitted, 
Achilles J. Grassano 
Sidney Dincin 
Stephen N. Maskaleris 
Henry M. Stratton, II 
Hugh D. Wise, Jr. 
Joseph H. Edgar 
Charles R. Di Gisi 
Walter Williams 
Regina H. Meredith 
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DIGESTS OF RECENT OPINIONS 


INSURANCE — Ambiguous. or 
doubtful language must be 
construed most advantageous- 
ly to the assured and if it is 
possible to adopt either of two 
interpretations that which per- 
mits recovery rather than that 
which denies coverage will be 
adopted. 

—Clause providing that insur- 
ance granted on non-owned 
automobile operated by insured 
shall be excess over other in- 
surance means and applies 
only to other insurance which 
the assured has, and does not 
include insurance held by 
others in absence of provision 
so stating. 


—The burden of proving defense | 


of “other insurance” is on the 

insurer urging it. 
INSURANCE — JUDICIAL NOT- 

ICE — The court will not take 


judicial notice of an alleged, 


part of an insurance contract. 
JUDICIAL NOTICE — Judicial 

notice is generally limited to 

facts of record and facts of 
general knowledge. 

APPEAL — Appellate court will 
not consider defenses not rais- 
ed below which do not con- 
cern jurisdiction or public pol- 
icy. 

Digested from an opinion by 
Lewis, J. A. D. rendered May 2, 
1961. Appellate Div. Mancuso v. 
Rothenberg v. Motors. For appel- 
lant 
Chivian attys). For respondent— 
Aifred S. Parscnnet 

Plaintiffs Mancuso, owners of 
a Fiat automobile, were insured 
against collision damage there- 
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to by Emmco Ins. Co. Defendant | 
Rothenberg while driving the} 
Fiat with plaintiff’s permission, | 
was involved in a collision with! 
a car owned by defendant Ben-! 


! 
| language for construction; that 
it is not limited to insurance by} 
and for the insured; and that the! 
clause beginning with “provided” 
is a limitation though other in-| 
surance was procurred by per-| 
sons other than the named in-| 


the statute of limitations (R.S.| Forums and Institutes 


34:15-51) had run. The Divi- 

sion, after taking testimony, Features of State Bar 
granted the motion. Petitioner Meeting 
appeals. 


The agenda for the 63rd An- 
nual Meeting of the State Ba; 


The facts are not in dispute. 
Following the injury in 1951 pet- 


Louis Chivian (Chivian & | 


der. 
Rothenberg owned a Plymouth 
automobile and had collision in- 
| surance issued by Motors Insur- 
ance Co. Tnis coverage extended 
to his Plymouth automobile and 
to any non-owned vehicle which 
he might operate. 

Plaintiffs collected their loss 
(less $50 deductible) from their 
carrier, Emmco, and then, as sub- 
rogee of Emmco and for them- 
selves sued Rothenberg and 
Bender for the full loss. Roth- 
enberg impleaded Motors as a 
third party defendant. Motors 
denied liability maintaining (1) 
its policy did not afford coverage 
to Rothenberg in the circum- 
stances and (2), if it did, its cov- 
|erage was excess insurance over 
that of Emmco on the Fiat. The 
court found the collision was the 
result of the sole negligence of 
Rothenberg and entered judg- 
ment for plaintiffs against him 


for the stipulated damages. This| that the policy was issued for 
is not appealed. The court also| the protection of Rothenberg, 


found Motors’ policy covered 
Rothenberg, and entered judg- 
ment for him against Motors on 
the third party complaint. Mot- 
ors appeals. 

Motors’ policy states specific- 
ally that it does not provide lia- 
bility insurance. It agrees how- 
ever “to pay for loss caused by 
collision to the owned automo- 
bile or to a non-owned automo- 
bile .. .” It provides further: 

“If the insured has other in- 
surance against a loss covered by 
| this policy, the company shall 
|not be liable under this policy 
| for a greater proportion of such 
{loss than the applicable limit of 
liability of this policy bears to the 
| total applicable limit of liability 
of all valid and collectible insur- 
ance againsi such loss; provided, 
however, the insurance with re- 
|spect to a temporary substitute 
automobile or non-owned auto- 
mobile shall be excess insurance 
| over any other valid and collect- 
ible insurance.” 

Held: It is uncontroverted that 
Rothenberg did not have other 


At the time of the collision! 


sured. 

The condition should be read! 
in its entirety. It is a single par-| 
agraph beginning with “If .. .”| 
There is no language present | 
that would indicate an intent to! 
include insurance other than 
what the named insured has. It 
is well settled that ambiguous 
or doubtful language in an in- 





| 
| 
| 








| 


| 
| 
| 
| 


; Surance 


|}and the Emmco policy was not 


contract must be con-| 
strued most advantageously to! 
the assured in order to afford 
the protection which the insured 
sought in applying for the in-} 
surance, and that if from the 
language of a policy, it is poss-| 
ible to adopt either of two rea-| 
sonable interpretations, that 
which permits recovery rather} 
than that which denies coverage} 
will be adopted. Further, the| 
burden of proving the defense of | 
“other insurance” is on the in-| 
surer urging it. 


| 
The court below pointed out | 


not on a Fiat; that he was en- 
titled on reading it to believe 
he possessed coverage not only 
on his Plymouth, but on non- 
owned automobiles; and that if 
Motors intended the excess cov- 
erage clause to apply in situa- 


tions such as here involved, it 
could easily have done so by 
adding the words “on a non- 


owned automobile” at the end of 
the provision. 

Motors further argues that 
Rothenberg is insured under the 
Emmceo policy, as an additional 
insured, and hence had “other 
insurance” against the loss. This 
contention was not raised below 


put in evidence. Motors main- 
tains this court, in the exercise 
of its original jurisdiction, should 
require production of the 
Emmceo policy to resolve this is- 
sue. Since this defense was not 
asserted in the trial court, and 
does not concern jurisdiction or 
public policy, it should not, for 
the first time, be considered on 
appeal. 

It is also urged that the prac- 


collision insurance and that he} tice 
| Was operating a age ap te porn clause” in automobile insurance 
|mobile at the time of the colll-| )olicies is so common and wide- 
sion. 


| liability of Motors poring col judicial notice thereof. But in- 
| Surance agreement quoted is e- | surance policies, and clauses 
yond question. | therein, are matters of contract- 


of including an “omnibus 


Accordingly, the primary! spread that this court may take 


Motors contends, waite 00d Cy relationship and the rights 
the “other insurance” condition] jhereunder are settled by the 
specific language of the agree- 


| itioner was treated by Dr. Jarvis 


M. Smith until June 3, 1952 when 
the doctor discharged him. Then 
there was no treatment for al- 
most 5 years until petitioner re- 
turned to Dr. Smith on May 28, 
1957 and the doctor undertook 
a further course of treatment. | 
It is conceded petitioner needs 
further surgery. 

An informal hearing was held 
March 20, 1952 and an award for 
temporary and permanent disa- | 
bility was made. The last pay- 
ment on account of that award 
was made by respondent on Jan- 
uary 6, 1953. 

No proof was advanced that 
petitioner was directed to Dr. 
Smith by the respondent, or that 
respondent had authorized or 
paid for treatment in 1957. 

Petitioner argues that the div- 
ision acquired jurisdiction by the 
informal hearing and award on 
March 20, 1952; that informal 
awards are agreements to pay 
compensation which come under 
R. S. 34:15-50 and the limitation 
of R.S. 34:15-51 is therefore not 
applicable, and that respondent 
had paid compensation during 
the two years prior to the filing 
of the claim by supplying med- 
ical assistance to petitioner. 

Held: Petitioner’s last argu- 
ment is not supported by the evi- 
dence. There was no proof re- 
spondent had authorized or paid 
for Dr. Smith’s treatment. 


R.S. 34:15-31 provides that 
“Every claimant for compensa- 
tion ... shall, unless a_ set- 
tlement is effected or  peti- 
tion filed under’ the _ pro- 
visions of Section 34:15-50 of 
this title file a petition ... within 
two years after the date on which 
the accident occurred, or in case 
an agreement for compensation 
has been made between the em- 
ployer and the claimant, then 
within two years after the failure 
of the employer to make payment 
pursuant to the terms of the 
agreement...” 

The statute is clear and unam- 
biguous. To construe that the 
informal award was a petition or 
an agreement which takes the 
case out of limitation of two 
years to file a claim, would do 
violence to it. The statute says| 
“unless a settlement is effected 
or a petition filed’. No petition 
was filed within two years. The 
settlement was effected. 

The filing of a claim petition 


Association includes several for- 
ums and institutes designed - 
further the education and know- 


‘ledge of the members of 


Bar in various spheres of prac- 
tice. 

The major presentation will bs 
an Institute on Products Liabi]- 
ity Cases — Techniques in Pr 
cution and Defense, which 
be presented under the ausp 
of the Special Committee on Con- 
tinuing Legal Education, in t! 
successive sessions on Thursda;: 
May 18, dealing with Theor: 
of Liability, Preparation 
Products Liability Cases 
Presenting the Evidence. 

On Friday, May 19, forums +y})! 
be presented on the Uniform 
Commercial Code and Secured 
Transactions, the Rules and Pro- 
cedures for Practice before th: 
National Labor Relations Board 
Juvenile Delinquency, Real Pro; 
erty, Probate and Trust 
Criminal Law and Sources 
Financing. At other sessions 
the same day there will be discu 
sions of the Use of Automati 
Machines In Finding Precedents 
in the Law, Zoning and Planning 
Revision. 

Changes in the Jury System t 
Expedite Trials and Federal Tax 
Planning will be discussed 
sessions on Saturday, May 2 





County Bar Ass'n Round 
Table Scheduled At 
State Bar Convention 


Officers of the Bar Associa- 
tions of New Jersey’s twenty-ons 
counties will meet in Atlanti 
City, May 18th, to interchang: 


their ideas and discuss 
programs. 

Israel B. Greene, Newark 
President of the Essex Count: 





Bar, will preside. Presidents Irv- 
ing I. Rubin, Passaic. Isaac Gins- 
burg, Atlantic; William R. Mor- 
rison, Bergen; Italo M. Taran- 
tola, Hunterdon; and Thomas M 
Madden, Camden, are scheduled 
to head up the discussions 
Following the forum thers 
be a reception and dinner for a1 
County and State Officers and 
their wives. 





within the time prescribed }; 
R.S. 34:15-51 is a jurisdictiona! 
prerequisite. No claim was filed 
in compliance therewith or with 
its exceptions. 

Affirmed. 


' quoted above presents disputed! 











| ment. A court should not take 
|}| judicial notice of the existence 
|}| of any part of an insurance con- 
| tract. Judicial notice is generally 
\j| limited to facts of record and 
|facts of general knowledge. It 
applies to matters of public con- 
cern which are known by all 
well-informed persons. The 
Emmeo policy is not a matter 














Fanaesiel Printers 


| SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission | 


ARTHUR W. CROSS, INC. | 


| 
| 
| 





RE: Your Telephone Listing 
in the Bar Directory — 


If your telephone number has been changed to 


a 7 digit number — Please notify us at your 


earliest convenience so that we may make the 


| New Jersey Division of |}of record or within common 
PANDICK PRESS, INC. gar sone proper correction in your listing. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MArket 3-4994 


| — 


Bar Directory Dept. 
New Jersey Law Journal 
P.O. Box 50, 

Newark 1, N. J. 


WORKMEN’S COMPENSATION | 
| —Medical treatment does not 
constitute a payment of com- 
| pensation unless authorized by 


NATIONAL Surety CoRPORATION =f _ © Paid for by the employer. 


A MEMBER OF FIREMEN’S FUND INSURANCE GROUP |—An informal award is not a 


° nee = ° petition nor an agreement to = 
Specializing in the Execution of pay compensation which takes| Introducing ... 
Fiduciary and Court Bonds 


the claim out of the two year 
520 BROAD STREET, NEWARK MaArket 4-0950 limitation of R.S. 34:15-51. A NEW OPTIONAL PLAN OF LONG TERM 
> Soo) DISABILITY INSURANCE 
— Mills, J. C. C., rendered May 3, For Members of NEW JERSEY STATE BAR ASSOCIATION and 
1961. Morris County Court. Van ALL COUNTY ASSOCIATIONS WITH DISABILITY PLANS UNDERWRITTEN 
BY COMMERCIAL INSURANCE COMPANY OF NEWARK, N. J. 


Duyne v. Caldwell. For petition- 
er appellant — Patrick J. Tim- @ LIFETIME Accident Benefits! 











— | 


























For the discriminating lawyer . . . In totidem verbis 


mons. For respondent appellee! @ 7 Years Sickness Benefits! 
JEAN WEISMAN —Dolan and Dolan (Lewis P. @ House Confinement never required! 
Dolan, Jr. of counsel). @ Weekly Indemnity up to $150.00! os 
Certified Shorthand Reporters Petitioner filed a claim for @ 25% premium reduction for Members under age 35: 


This Plan is available to Members under Age 60 who 
are in good health and able to qualify. 


For descriptive literature complete and mail today. No obligation of course. 
NAME 
ADDRESS 


JOHN A. COUCH, JR., AGENCY, INC. 


494 BROAD STREET, NEWARK, N. J. MArket 2-4900 


compensation on May 1, 1959, 
seeking a determination on the 
merits and an increase in tem- 
porary and permanent disabili- 
ties sustained in an accident on 
June 11, 1951. | 

Respondent moved to dismiss | 
the claim on the grounds that! 


Mitchell 3-8031 


786 BROAD STREET 
Newark 2, M. J. 


Evenings: 
ESsex 2-8464 





Deposition Suite Available — No Charge 





























i -) 


. 


3 \t 





g4 N. J. L. J. Index Page 247 


NEW JERSEY LAW JOURNAL, THURSDAY, MAY 11, 1961 


Page Three 














eee 


DIGESTS OF RECENT OPINIONS 





NEGLIGENCE — EVIDENCE — 
Proof of a previous mishap is 
not admissible to demonstrate 
the dangerous nature and 
character of a condition or in- 
strumentality. 

—While proof of a prior accident 
is admissible to show existence 
of a specific condition long 
enough to bespeak constructive 
notice thereof to the owner or 
occupant or to show the fact 
of actual notice, with caution- 
ary instructions against im- 
proper use of the evidence, it 
is not admissible where the 
continuance of a visible objec- 
tive condition is not involved 
and the incident does not of 
itself bespeak actual notice 
thereof to the defendant. 

“XPERTS — EVIDENCE — Re- 
jection of an expert's testi- 
mony merely because his ex- 
perience was not in the speci- 
fic industry involved is im- 
proper absent showing differ- 
ent standards would apply. 

AGENCY — TORTS — Non feas- 
ance or inaction, as well as 
misfeasance or affirmative ac- 
tion, may give rise to tort lia- 
bility of an agent to third per- 
sons, including co-employees. 

—The principles stated in Sec- 
tions 350 through 359 of the 
Restatement, Agency 2d, (1958) 
reflect the law of New Jersey 
relative to liability of agents to 
third persons and _ co-em- 
ployees, except as modified by 
L 1961 C 2. 

—While an agent may be liable 
where he does, directs, or per- 
mits the doing of a hazardous 
act himself, he is not liable for 
failure to perform an act not 
made his duty by his employer 
nor assumed by him. 

—An agent is not liable for in- 
jury caused by an activity par- 
ticipated in or directed by him 
unless he had actual or imput- 
able knowledge of the danger 
involved. 

—The fact that an instrumental- 
ity is supplied by the principal 
does not relieve the agent from 
liability for its use if unreason- 
able risk therein is created by 
the nature of the instrumen- 
tality or defects therein of 
which he should know. 
Digested from an opinion by 

ford, S.J.A.D., rendered May 


—_ 





2, 1961. Appellate Div. Miller v. 
Muscarelle et als. For appellant 
— Raymond Chasan (Warren, 
Chasan & Leyner, attys). For 
respondents Muscarelle — Theo- 


dore W. Geiser (Shaw, Pindar, 
McElroy, Connell and Foley, 
attys). For respondents Fields 


and Fowler — James A. Major 
(James I. Toscano and James A. 
Major, II, attys). 

Plaintiff brought action for the 
wrongful death of her intestate, 
who died as a result of an acci- 
dent which occurred while dece- 
dent was working as a laborer on 
a large construction project be- 
ing executed by his employer Jos. 
Muscarelle, Inc. The accident 
occurred while decedent and 
other employees were pushing a 
portable conveyor to take it upa 
ramp to put it in position for use 
at a higher level. The conveyor 
had no motive power of its own 
and no equipment was provided 
to move it other than by man- 
power. The machine collapsed 
in the process of being moved 
and crushed decedent. 

The defendants are Fields, de- 
-edent’s foreman, who directed 
the pushing of the machine and 
participated therein with a gang 
yf men; Charles Muscarelle, 
“general superintendent” on the 
job; Fowler, project manager; 
and Joseph Muscarelle, an officer 
yf the corporation, who gives fi- 
nal approval to purchases of lar- 
ger pieces of equipment request- 
ed through the chain of com- 
mand. Between Fields and 
Charles Muscarelle in the chain 
»f command was one Kinzley, not 
made a defendant, who was one 
of five supervisors on the project. 
As to Fields, it is alleged that the 
moving of the conveyor was a 
dangerous maneuver and he was 
negligent in ordering it to be 
done as he did. As to the other 
defendants it is variously alleg- 
ed they were negligent in assign- 
ing Fields to the job, in not giv- 
1g adequate instructions how to 
safely move the conveyor, and in 
not sufficiently informing them- 
selves as to safe use of the con- 
and instituting sufficient 
safety programs in its use. 

As to Fields, the proofs were 
that he had been a laborer origi- 
nally and a foreman for about 7 

8 years, had no technical 


veyor 
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training, was assigned to the 
area involved by Fowler, and had 
moved the conveyor by manpow- 
er many times before. As to the 
other defendar they knew the 
conveyor was there and was be- 
ing used but had no express duty 
or concern with its use. 

At the conclusion of plaintiff’s 















proofs the court granted motions 
for involuntary dismissal and 
plaintiff appeals 

Plaintiff contends the court 


erred in excluding evidence of a 
Similar accident with the con- 
veyor some two years earlier; in 
rejecting the proferred evidence 


of an expert movement of 
conveyors of this type; and in 
its rulings on liability. 


Held: Proof 
hap similarly 
admissible to 
dangerous nature 


1 previous mis- 
-asioned is not 
demonstrate the 
and character 
but is admissi- 


ble to show subsistence of a 
specific condition long enough to 
bespeak notice thereof to the 
owner or occupant, or to show 
the fact of actual notice. Proof 


admissible for the 
may be received with cautionary 
instructions against using it for 
the improper purpose. 


latter purposes 


Where a prior accident is al- 
lowed to be proven, in this State, 
it is only to show the persistence 


of a condition long enough to 
import constructive notice there- 
of to the owner or occupant or 
where the occurrence of itself 
clearly warrants the inference 
that the allegedly responsible 
person Knew it occurred and thus 
had notice of the alleged unsafe 


condition. Here there was no 
problem of continuance of a con- 
dition which by lapse of time 
would import tice, and, the 
prior incident did not of itself 
bespeak actual notice to any of 
the defendants here, as distin- 
guished from imputed notice to 
the corporate employer. There- 


fore, proof of the prior accident 
was properly excluded 

As to the expert evidence, the 
court rejected the offered testi- 
mony on the sole ground that the 
expert’s experience with convey- 
ors like the one involved was not 
in the construction industry. The 
expert had extensive experience 
otherwise and the assigned rea- 
son for excluding his testimony 
was not a reasonable basis for 
disqualifying him insofar as rea- 
sonable care in the use of such 
equipment was involved. No rea- 
son is shown why standards of 
safety in its use in one industry 














should be inapplicable in an- 
other. 
However, assuming both the 





expert evidence a the evidence 
of the prior accident were admit- 
ted, there would still be no liabil- 
ity on the part of the defendants 





here sued. 

The continued subsistence of 
a cause of action in tort against 
a fellow-employe ; come un- 
der considerable criticism in re- 
cent years, culminating in our 





State in the recent amendment 
of R.S. 34:15-8, not here applic- 
able however, expressly preclud- 
ing recovery on account of a com- 
pensable injury against a fellow 
employee at con law except 
in cases of inten wrong. 
Historically, the 
rule of liability of 
employees or third persons was 
related to the rule confining lia- 
bility for breach of contractual 
obligations to those with whom 
the obligor stood in privity. At 
English common-law, a servant 
was not liable to third persons 
for non feasances but was liable 
for his own misfeasance. The 
theory was that for the former 
he was bound only to his prin- 
cipal. While this distinction has 
been widely accepted in America, 
the courts in jurisdictions pur- 
portedly following it have in| 
many instances allowed recovery | 
by finding “misfeasance” in cer- | 
tain acts of omission. Other | 
courts have expressly refused to| 
recognize the distinction. In New} 
Jersey there appears to be no! 
square holding by an appellate | 
tribunal applying the defense of | 
mere nonfeasance by the agent 





nal 
common law 
agents to co- 










or employee, as such, and this 
court is free to accept or reject 
the distinction. 


Reviewing the history of the| 


distinction between nonfeasance 
and misfeasance, the principles 
of tort law involved, the modern 
concepts of tort liability, the 
practical aspects of the problem, 
and the like, the court concludes 
that the principles stated in Sec- 
tion 350 through 359 of the Re- 
statement Agency 2nd (1958) re- 
flect the New Jersey law, and 
that inaction, as well as affirm- 
ative action, may give rise to tort 


liability by an agent in an ap-| 


propriate case. 

The mere fact that two indi- 
viduals are employed by the same 
employer does not, of itself, im- 


pose a duty on one to act for the | 
While the 


safety of the other. 
agent may be liable where he 
does, directs, or permits the haz- 
ardous act himself, he is 
liable for failure to perform an 
act not made his duty by his 
employer and not assumed by 
him. Basic to liability for neglect 
or inaction there must be an 
obligation assumed by the de- 
fendant to his employer, in which 
case the contract duty to the em- 
ployer becomes transmuted into 
tort duty to the fellow-employee. 
The fact that one is an agent 
gives him no immunity from lia- 


bility for harm to other agents | 


of the same principal; nor does 
it increase his liability to such 
other agents except where his 
duties include the protection of 
such other agent. Thus, there is 


no duty imposed by law, as dis- | 


tinguished from fact, on super- 
visory employees or executives to 
assume functions or responsibili- 
ties respecting safety of work- 
men not placed on the former by 
the employer. 

Applying these principles to 
the facts here, there was no proof 
that Joseph Muscarelle, Fowler, 
or Charles Muscarelle directed or 
“permitted”, in the sense that 
word is used in the Restatement, 
the manner of use of the con- 
veyor or was under a duty to the 
corporate employer to oversee the 
safety of its use or the qualifica- 
tions of those using it, or had 
assumed such duty. The proofs 
indicate a chain of command in 
the corporation operations to the 
contrary. Between them and the 
operation here involved were the 
area superintendents, none of 
whom are here sued, and the var- 
ious foremen. The dismissal as 
to them was correct. 

As to Fields, he did participate 
in the fatal activity and had con- 
trol of the operation. He owed 


not | 


decedent a duty of reasonable 

care in relation to any foresee- 
able hazard in the maneuver in- 
volved. He is not charged with 
negligence in the manner in 
which the conveyor was being 
moved, but only in using or mov- 
ing the equipment without me- 
chanical motive power. In this 
regard it would be unreasonable 
/to impute to him a departure 
|from ordinary reasonable care. 
| He was not an engineer. He had 
many times moved this conveyor 
|} in the same way, that is, by man- 
power, without mishap. He had 
never been instructed to the con- 
| trary by anyone in authority. The 
| conveyor had wheels and its gen- 
eral appearance suggested the 
feasability of its being pushed by 
manpower. He was given no al- 
ternative means of moving it. 
There is no proof he knew of the 
earlier mishap. 

It is true that if the unreason- 
able risk of an activity is created 
by the nature of the instrumen- 
tality the agent uses, or defects 
in them of which he should Know, 
the fact that it is supplied by his 
principal does not relieve him of 
liability for his use. But there 
was no jury question here as to 
Field’s actual or imputed know- 
\ledge of the danger of this con- 
veyor as used by him. He had no 
reasonable basis for foreseeing 
the accident which occurred. The 
dismissal as to him was proper. 


Affirmed no costs. 
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‘THURSDAY, MAY 11, 1961 
The EICHMANN TRIAL and INTERNATIONAL LAW 


The extra-legal considerations favoring the present trial of 
Adolph Eichmann are impressive. Israeli spokesmen have stressed 
the historic justice in a trial by Jews of a man who apparently had 
a major role in the extermination of millions of them. Paramount, 
pragmatically, is the educational value of the graphic reminder to 
citizens of Israel and the world of the depths to which race and 
religious prejudice and persecution can lead mankind even in our 
times. Finally the thought that such horrendous crimes should 
remain unpunished—which would apparently have been the case 
had Israel not acted—is abhorrent. 

It is difficult to consider dispassionately the legal implications 
of the trial, yet it is the duty of lawyers to do so. For the princi- 
ples of international law here involved, as ably pointed out by 
Professor Milton Katz in his recent lecture in Newark (printed in 
84 N.J.L.J. 13 (1961)) are directly related to the largest problem 
confronting mankind—the building of a world in which men can 
settle their differences by peaceful means. 

The significant legal facts are well known. Eichmann was 
allegedly forcibly removed from Argentina by agents of the Gov- 
ernment of Israel in 1960. He had been charged under a 1950 
Israeli statute with crimes against the Jewish people, war crimes, 
and crimes against humanity, all committed during the Hitler 
regime. 

The legal problems arise largely from three considerations. 
First is the forcible removal from Argentina. It is quite clear that 
this was a violation of international law for which Argentina was 
entitled to redress. However the overwhelming bulk of authority 
(including our own Supreme Court) has held that the use of un- 
lawful means to bring a prisoner within the jurisdiction of the 
court does not invalidate a subsequent conviction. The Israeli court, 
while reserving its reasons for the final decision, has held already 
that “there is no importance to the way the accused’was brought 
within the jurisdiction of this court.” 

Secondly there is the question of the reach of the Israeli legis- 
lation, in view of the fact that the crime was committed outside 
of Israel and by a person not an Israeli national. The most persua- 
sive authority in international law supporting the position of Israel 
is the doctrine of “universality”, (that certain crimes may be pros- 
ecuted anywhere), traditionally applicable only to piracy and the 
slave trade. In any event Germany will apparently not raise this 
question in any international tribunal. 

Finally, the problem of retroactivity of the Israeli legislation 
has troubled lawyers. However the world-wide recognition at the 
time of the commission of the acts charged, of this criminal nature 
tends to reduce the strength of this objection. 

The vital question to be considered is, however, not the legal 
precedent which may be mustered on behalf of a conviction. In- 
ternational law in this as in other areas is in an inchoate state; its 
form will be that which we give it and there is little from the past 
to bind us. The question for lawyers is rather how the various 
legal problems posed in the Eichmann case should be resolved in 
the orderly development of international law. 

A thoughtful article by Telford Taylor in the New York Times 
Magazine of January 22, 1961, depicts various aspects of the Eich- 
mann trial as a step backward in this respect. Mr. Taylor, a former 
prosecutor at Nuremberg, sees a denial of a central purpose of the 
Nuremberg trials—the doctrine that race extermination is a crime 
against the international community and not just against one race 
or people. The doctrine that the nation of the persecuted peoples 
must try the accused is, he urges, a divisive one calculated to pull 
men and races apart rather than bring them together in a com- 
munity of mankind. Furthermore protection against such crimes 
if it is to be truly effective must be afforded by the international 
community rather than left to the victim peoples. In this light, 
the argument runs, the Eichmann trial disserves recent progress 
by the United Nations in making human rights a matter of Inter- 
national concern, as well as recent efforts to lay the bases for an 
International Court to deal with international crimes. 

The doctrine that any nation can try anyone for such crimes 
does contain apparent dangers of abuse, which are particularly 
apparent where the accused is abducted for trial. These dangers 
are less in the case of piracy and the slave trade which are not 
necessarily as closely bound with world politics. We must pause 
at the prospect of the trial by a Chinese Court of Americans for 
“war crimes” or, “crimes against humanity”, or “crimes against 
the Chinese people” arising out of the Korean war. The policies 
beyond the Sixth Amendment of our Constitution which requires 
trial within the district where the crime was committed, an impar- 
tial jury, and the opportunity to obtain witnesses, favor adjudica- 
tion of such crimes by an international tribunal. 
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pipe plaintiff went into tank to 
see how pipe was fastened to 
bottom inside and while on way 
up again a rotted rung collapsed, 
resulting in injuries. Trial court 
erred in holding that plaintiff’s 
injuries arose out of very hazard 
plaintiff’s employer was engaged 
to remedy. Jury should have 
been allowed to determine whe- 
ther plaintiff had been implied- 
ly invited to go inside, in which 
case defendant might be liable 
for lack of due care, and plain- 
tiff might rely on res ipsa loqui- 
tur even though it was not raised 
at pretrial. 

Carroll v. Camden et als 

(A-122, decided May 8, i961) 

Affirmed Superior Ct. judgment 
dismissing plaintiff’s action chal- 
lenging so much of the determin- 
ation as declared plaintiff’s pro- 
perty to be within blighted area. 
Accepting plaintiff’s statement 
that his premises are in good 
condition, the program for the 
whole area must proceed in term 
of redevelopment of areas. 
State v. Lehman 
(A-116, decided May 8, 1961) 

Affirmed App. Div. affirmance 
of municipal court conviction for 
zoning ordinance violation by en- 
larging shed which constituted 
extension of non-conforming use. 
While defendant’s purpose in ap- 
pealing was to seek a determina- 
tion with respect to his other ac- 
tivities, this appeal is not suit- 
able vehicle for that purpose, for 
which a declaratory judgment 
action has been instituted. 
State v. Puckett 
(A-24, decided May 8, 1961) 

Affirmed App. Div. judgment 
affirming conviction of unlawful 
possession of narcotics in viola- 
tion of N.J.S.A. 24:18-4. See di- 
gest of App. Div. judgment be- 
low. Also see State v. Reed, A-97 
and A-98, decided this date. 
State v. Reed (A-97 and A-98, 
decided May 8, 1961) 

Reversed App. Div. judgment, 
62 N.J. Super. 303, which had re- 
versed conviction for unlawful 
possession of marijuana in viola- 
tion of Uniform Narcotic Drug 
Law, N.J.S.A. 24:18-1 et seq., and 
reinstated trial court’s judgment 
of conviction. Section 4 of Drug 
Act proscribes unauthorized pos- 
session of narcotics for any pur- 
pose—including possession for 
possessor’s imminent consump- 
tion—and scope of that proscrip- 
tion was unaffected by passage 
of Use Act. Possession of drug 
is reasonable standard to distin- 
guish some users from others. 
In re Criminal Contempt of 
Boiardo 
(A-111, decided May 8, 1961) 

Affirmed conviction of con- 
tempt for refusing to answer 
questions with respect to shoot- 
ing affray before grand jury on 
claim of self-incrimination after 
having been ordered to answer 
by judge of Superior Court. Ap- 
pellant had not expressed fear of 
involvement with respect to the 
shooting, but that he might con- 
tradict his prior sworn statement 


to prosecutor. But see State v. 
Decola, 33 NJ., at pp. 351-352. 
Area of possible criminal in- 
volvement must be disclosed and 


the witness himself must state it. | 


Falcone v. Middlesex Co. Medical 
Soc. (A-87, decided May 8, 1961) 

Affirmed Law Div. order, 62 
N.J. Super. 184, directing that 
plaintiff doctor be admitted to 
full membership in the Middlesex 
County Medical Society. In light 


of all the facts, effort of the soci- | 


ety to apply its unwritten re- 
quirement for four years’ atten- 
dance at an A.M.A. approved 
medical college so as to exclude 
plaintiff from membership, which 
exclusion seriously 
doctor’s opportunity to practice, 
must be viewed as clearly arbi- 
trary, unreasonable and beyond 
the pale of the law. 
Mazzilli v. Acc. & Cas. Ins. Co. 
of Winterthur 
(A-86, decided May 8, 1961) 
Affirmed judgment based upon 
jury determination that spouse 
of named insured qualified as 
resident member of his house- 
hold within liability insurance 
policy clause extending protec- 
tion against claims against 
spouse, etc. resident of insured’s 
household. For factual back- 
ground, see 26 N.J. 307. Husband 
had moved into new house, leav- 
ing his wife and son living in 
bungalow on his same 2'2 acre 
tract, with son having open ac- 
cess to both houses. Husband 
had engaged plaintiff to rebuild 
fence near rear of bungalow and 
10-year-old son had fired shot- 
gun at him for which he had 
recovered verdict against wife for 
leaving gun accessible to child. 
To be considered resident of hus- 
band’s household it was not nec- 
essary that wife live under same 
roof. 

SUPERIOR COURT 
APPELLATE DIVISION 
Elizabeth Lodge +289, B.P.O.E. v. 

Legalized Games of Chance 
Control Comm. 
(A-628-59, decided April 28, 1961) 
Affirmed action of Comm. ad- 
judging appellant lodge guilty of 
violating N.J.S.A. 5:8-25 because 
“caller” at bingo game returned 
balls to blower receptacle with- 
out calling them. Reversed find- 
ing that lodge was guilty of in- 
terfering with investigator and 
threatening him bodily harm. 
Vacated action revoking bingo 
and raffles licenses as too severe 
and unjustified on the record, 
and suspended appellant’s bingo 
license for 30 days instead. 
State v. Bray 
‘(A-98-60, decided April 28, 1961) 
Affirmed dismissal of applica- 
tion for habeas corpus by defen- 
dant who had been convicted of 
incest and impairing minor's 
morals and whose present deten- 
tion is for incest. Resentence to 
Greystone state hospital pursu- 
ant to Sex Offender Act for in- 
determinable term did not sub- 
ject him to more severe penalty 
than original prison sentence, 
N.J.S. 24:164-6. While he was 
confined in Greystone Com'r of 





We must, however, consider 


the Eichmann case in the con- 


text in which it is being tried. There is at present no International 
Court of Crimes, and there were numerous practical difficulties in 


assembling a special international tribunal. 


Germany and the 


other nations where the acts were committed have evinced no 


desire to try Eichmann. 


Yet a compelling necessity existed to try 


Eichmann, for otherwise, as stressed by tne prosecutor, he would 
go free. This necessity would disappear with the establishment of 
adequate international legal machinery. 

Most importantly the Eichmann trial will have been a positive 
contribution to international law and order if by its glare of pub- 
licity it lights somewhat the legal problems which it raises and the 


need for their solution. 


The reminder of these crimes may give 


curtails a/| 





impetus to efforts towards meaningful international law in the 
area of human rights. Likewise the trial may aid us to recognize 
that we will be more secure with the growth of international crimi- 
nal law. 

The implications of the Eichmann case may also spur further 
efforts toward establishing the extent of the jurisdiction of nations 
in commercial areas, such as anti-trust and taxation. Much, as 
Professor Katz has pointed out, must be hammered out on a case 
to case basis. Much however can also come through the efforts in 
the United Nations and by international agreement. 

Indirectly, then, the Eichmann trial may help to bring about 
a willingness to replace the anarchy in these areas with legal prin- 
ciples to which all civilized nations will subscribe. If so, we shall 
not have to look to considerations of education and justice in the 
individual case for its justification. 


Bills Introduced 


Assembly 

| The following bills were intro- 
| duced in the Assembly: 

| A-613 Brown. To increase gen. 
erally fees and costs payable :, 
various court and county Officer: 
(R&AofL) 

A-621 Kraut & Maraziti. T, 
permit appeals of interlocutor; 
actions in workmen’s compens:- 
tion proceedings to the coun:, 
court upon leave of the cour: 
(Jud.) 

A-622 Kraut, Doren & Maddern 
To permit warrants for contemp: 
issued by any court to be served 
in any county of the State. ‘Jud 

A-625 Kraut, Farrington. Ha!- 
pin & Stamler. To require tha: 
appeals in bastardy proceedings 
or the collection of a statut 
penalty be heard in the cou 
court. (Jud.) 

A-626 Kraut, Halpin, Hiering é 
Madden. To establish salary ran- 
ges for secretaries for judges 
the county courts and Sups 
court law division. (Jud.) 

A-627 Kraut, Bowkley & M 
den. To require municipa! 
torneys, upon request of 
magistrate, to prosecute 
municipal court matter 
where a special attorney has 
appointed. (Jud.) 

A-628 Kraut, Maraziti & Mad- 
den. To establish a procedu: 
for county district courts t< 
nish stenographic or sounc 
cording reports and to pay t! 
for by a $2.00 increase in 1 
fees, except in small claims 
landlord-tenant cases. (Jud 

A-629 Kraut, Keegan & CL 
To permit the replevin bo: 
rent restraint cases to be d 
the amount of rent claim 
(R&AofL) 

A-631 Kraut & Madden. T 
tablish a new formula for deter- 
mining the number of juds 
each county who shall 
county district court ma 
permits the transfer for pur 
of trial of district court m 
to another county. (Jud.) 

A-632 Madden. To estab..sn 
$10.00 filing fee in appeals * 
county court. (Jud.) 








Institutions and Agencies 
within his powers, N.J.S. 2A: 164- 
7, in transferring him to S$ 
Prison. Action of court in \ 
ing commitment under sex 
der act and 
| state prison for incest conv: 
was correct as incest 
among offenses specified in N 
2A:164-3. RR. 3:7-13 permits 
correction of illegal senten t 
any time. Nor was defé 
entitled to assignment of 
on application for writ. as 
ordinarily does not 
court acts on writ. 
State v. Puckett 
(A-98-59, decided April 4, 126: 
Affirmed conviction of u 
ful possession of narcotics. RS 
24:18-4. Municipal court 
tion of disorderly persons oft mst 
of being user of narcotics, % 
2A:170-8, would not bar conv:c- 
tion of unlawful possession 
elements of offense are differen: 
Nor is there proof that ceten- 
dant’s confession was i 
tary, exacted while he was 
or under promise of obtaining 
shot. The same applies to : 
fession made by his compan:o: 
which was brought out on 
examination while he was ‘est 
fying for defendant. Nor ws 
defendant prejudiced by 
counsel’s remarks in summat:o= 
that he did not know how hero 
got into his car although 
probably knew his compamo= 
had purchased it. 
Miller v. Muscarelle et al 
(A-551-59, decided May 1, 150-’ 
Full digest on page 3. 
State v. Chatt ae 
(A-89-60, decided April 28. 1¥9- 
Full digest on page 1. 
Mancuso et al v. Rothenberg ¢t #! 
(A-682-59, decided May 2. 199- 
Full digest on page 2. 
COUNTY COURT 
Van Duyne v. Caldwell Motors _ 
(Morris Tty., Law Div., Docs: 
| 2-2208-185, decided May 2, 196! 
! Full digest on page 2. 
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Plan For Defense Of Indigent Defendants 


to pay counsel? Should he be 
assigned counsel and pay, or 
should he be told to obtain 
counsel outside? What right 


By Hon. Alexander P. Waugh | 


1. Legislation 
It will be necessary to obtain 


legislative authority, enabling, +9 gontest decision ‘lity 

the Board of Chosen Freeholders, 4, pay is there? > en 
ex blic money to pro- y : 
expend pu (2) May a non-negotiable 


vide (a) counsel for indigent de- 
(b) investigating ser- 
wit- 


note for a modest sum ($50 - 
$100) legally and properly be 


feandants 
endants, 


S, (C) RRGEERBEY CEpers taken from the indigent de- 
LESSES. fendant? If so, how should 
The money to be paid either collection be undertaken? 

any organized County Bar, Thereafter the person in 


undation, which will under- 
toke the management of a plan; 
r directly by the County hiring 


moet 


charge of the plan would pro- 
ceed to make and receive ac- 
ceptance of the assignments to 


necessary employees. defend. 
Any plan—Bar Foundation or aq. 
, yas nes gnments 
County Board of Freeholders— Aedanments would te made 


t have the approval of the 
Supreme Court and must be sub- 
to general supervision by 
Assignment Judge before 
appropriation may be made 

to i If the approval of the 
Supreme Court is withdrawn, 
e plan shall terminate within 


to trial members of the Criminal 
Law Section. It is the intention 
that there be in Essex 36 trial 
members and that cases be par- 
celled out among them in accor- 
dance with a plan devised by the 
person in charge. 

(NOTE: He may want to give 

out several cases a month to 


.pproval. each trial member or, give 2 

2. The Plan A.A. & B., 2 Carnal Abuse, 2 
Bar Foundation or the Robbery, etc.) 

Board of Freeholders would em-| 4 trial member may retain his 


on a part time or full time 
dasis, an attorney to be in com- 
e charge of the plan. 
Such stenographic aid as nec- 
‘y would be employed. 
Investigatory aid would either 
mployed or provision made 
I for on a per diem basis. 
Expert witness files would be 
-mbled. Such files would dis- 
e willingness to be employed 
fee expected for examina- 
tion and per diem for testimony. 
Applications for assignment of 
counsel would be made as at 
present and would be turned 
er by the Court Clerk’s Office those desiring to continue as- 
to the attorney in charge of the signments by circularizing the 
plan Bar at the beginning of the 
e two matters must be con- plan, might even suggest a 
d: donation from those wishing 
to be relieved.) 
Membership as Trial Attorney in 
Criminal Law Section 
The Criminal Law Section 
would continue to be completely 


status for 18 months and then 
be ineligible for say 2 years. For 
the first year, we might start 
with 24 members, then at the 
end of the year add 2 members a 
month. Beginning in 18 months, 
2 trial members must leave each 
month, and 2 trial members be 
added each month. 

Any member of the Bar desir- 
ing to continue the assigned 





desire so to do. He will receive 
one assignment in rotation (not 
more than one a year). 

(NOTE: We could determine 


1) How is it feasible to in- 
vestigate the financial circum- 
tances of the _ applicant? 
What should be done if the 

nclusion is that he is able 
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Corpus Juris Secundum 


WILL ROUND OUT YOUR LIBRARY 
BETTER THAN ANY OTHER SET 


The voice of experience is the best proof. We quote from 
an unsolicited letter based on a lifetime of experience .. . 


“I am now nearing my 75th birthday. In my 
opinion, no greater Jaw book has been published 
than CORPUS JURIS SECUNDUM. In more than 
4,000 law books in our library, this is the best. 
There may be some as good, but none better. It 
has been my constant reference and guide through 
the years.” 


CORPUS JURIS SECUNDUM covers every point of law— 
from all important State and Federal courts—from the 
earliest colonial times to date. It is the only complete 
encyclopedia of the law based on all of the decisions. 


The special “completion of the set” discount is still avail- 
able. This includes the 5-volume master index of all of 
the law under one alphabetical arrangement. 


May we give you complete information, including very 
liberal pay-as-you-use terms? 


SONEY & SAGE CO. | 


1180 Raymond Blvd. 
Newark 2, New Jersey 





counsel plan may indicate his, 











the responsibility of the Bar 
Foundation. 
Application to become a trial 


attorney would be made to the 


Criminal Law Section. The ap- 
plicant would agree— 
(1) to serve 18 months 


(2) to accept cases assigned— 
and complete them 

(3) to attend monthly meet- 
ings and practicing law 
classes when held 

(4) to keep accurate records— 


and turn them over upon 
completion to a central file 
(5) to help in research—file 


duplicates of memos 

Applications would be accept- 
ed or rejected in accordance with 
standards set out by the Bar 
Foundation and Criminal Law 
Section. 
Criminal Law Section - Director: 
Person in Charge of Plan 
(A) Practicing Law Classes 
(1) Judges ) 
(2) Law Professors ) 
(3) Criminal Lawyers) Lecturers 
(4) Prosecutor ) 
(B) Trial Briefs 

(1) Confessions 


(2) Proof of other crimes 
(3) Complaint of outraged 
female to mother 


(C) Requests to Charge 
(1) Reasonable doubt 
(2) Character Witnesses 
(3) Prior convictions 
(4) Essential elements 
(D) Pretrial Motions and Dis- 
covery 
It would be expected that a 
Criminal Law Section would in- 
terest itself with 
1. Causes of Crime 
2. Probation 
3. Rehabilitation 
upon their 
incarceration 
4. Study of Criminal Statutes 
5. Criminal practice in the 
Magistrates Courts 
and that it would attempt to 


of prisoners 
release from 


gain widespread community sup- 
port on a study of these prob- 
lems. 
Law Students 

It would be useful to obtain 
Support of the Rutgers Law 


School and Seton Hall for a plan 
to have each student spend a 
certain number of hours assist- 
ing the plan 

1% of that time 

vestigation 

42 devoted to research - brief 

writing - memo writing. 

The schools 
to make this assistance obliga- 
tory for the successful comple- 
tion of Criminal Law. 
Investigations 

(1) To be done, if possible, by 

the assigned attorney and 
law clerks 

(2) Upon certification by the 

director of plan if one day 


devoted to in- 








or less investigation is nec- 
essary 

(3) Upon certification of As- 
signment Judge (or County 


Judge designated by him) if 
over one day appears neces- 
sary. 

Examinations - Medical 

Expert Testimony 

1. Upon certification by direc- 

tor if total cost in case is 
less than $X 

2. Upon certification of As- 

signment Judge (or County 
Judge designated by him) 
if over $X 

Payment 

$25 - $50 per case whether de- 

fendant pieads or goes to trial. 

To investigators and expert 

witnesses on voucher. 
Murder Cases: 

I would favor murder assign- 
ments being made through the 
plan. Payment for these cases 
would be made on same basis as 
at present. 

Habeas Corpus 

These could be _ processed 

through the plan. I think they 
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Asks Commissions For 
Lawyers In Armed 
Forces 


New York D.A.'s Urge 
Study Of Two Stage 
Murder Trials | 


Chicago (ACCN) — A two-| The following Resolution has 
stage procedure in a murder | been submitted by Edwin Segal, 
trial, separating the determina- | of Camden, to the State Bar Res- 
tion of guilt from the determin- | olutions Committee, for approval 
ation of sentence, is now under|by the State Bar Association at 
consideration in New York at/its Annual Meeting next week: 
the urging of that state’s District! WHEREAS, attorneys, when 
Attorneys Assn., the Journal of | called into military service dur- 
the American Judicature Soci-| ing World War II and thereafter 
ety reports. Such a two-stage | have been processed as, and have 
procedure has been used success-| served in, enlisted ranks, often 
fully in California and Penn-|as clerks or subordinate ratings 
sylvania, its advocates claim. | where no special skills or abilities 

The procedure enables a con- are needed, and, 
victed murderer to call upon a | WHEREAS, attorneys, by rea- 
wide range of character refer-|son of their peculiar talents, 
ences, job records and psychiat- | training, experiences and disci- 
ric history in his plea for a| pline are equipped to occupy and 
lighter sentence before a jury. / fulfill positions of leadership as 
This hearing is not part of the| officers, by reason of their self 
trial in which the question of! reliance, resourcefulness, ability 
guilt is passed upon. | to obtain and analyze complicat- 

Such a two-stage procedure,|ed facts, ability to plan and or- 
supporters assert, permits greater | ganize, and ability to influence 
protection for a convicted de-|and lead others, in addition to 
fendant by allowing him to speak | their devotion and loyalty to 
for himself during the second| their country and their courage, 
or sentencing part of his trial} and, 
without the hazard of self-in-| WHEREAS, other professional- 
crimination. The jury’s recom-/ly trained groups of Americans, 
mendation as to a sentence | such as doctors, are recognized 
would be made binding on the|as a group as fit subjects for 
judge under the ideal two-stage | commissions by reason of pecul- 
procedure, although this is not) jar training and ability, and, 
entirely the case in the two} WHEREAS, non-recognition of 
states which have adopted it} such peculiar abilities and quali- 
thus far. |fications of lawyers results in 
——— ee —j|a waste of such abilities and tal- 
would make excellent cases for; ents, and indirectly weakens the 
the lawyers who signified inter- | defense posture of our country, 
est in receiving one assignment} NOW, THEREFORE, BE IT RE- 
per year. | SOLVED, that the New Jersey 
Appeals: | State Bar Association go on rec- 

The section should form a 6 6 


: mending to appropriate author- 
committee on appeals and take ity that henceforth lawyers in 
appeals (1) whenever an inter- 


cain: wen ineeh daaeeee - the military service, be selected 
sting new legal problem arises | 4 a commissioned basis, subject 
and (2) in cases in which sub- 


: i to such additional testing as may 
stantial error is believed to have |p. necessary to demote unquali- 
been committed. ; fied personnel in cases of dem- 

Otherwise, appeals should be onstrated inefficiency, as is the 
taken only when Appellate Divi- 


‘ ; API practice with other professional 
sion or Trial Division requests groups, such as doctors, and, 





assignment of counsel for that! BE IT FURTHER RESOLVED, 
purpose. | that a copy of this resolution be 
Appeals should be assigned forwarded to the American Bar 


Association for its consideration, 
adoption and action. 


through the Director. 
Co-ordination with Other 
Groups: 

Contact should be made with 
Medical Association to request 
that they make expert testimony 
available on the same modest 
scale of fees as do the trial at- 
torneys. 

Application to Foundations: 

If we cannot obtain Legislative 
approval, we might request some 
foundation to give us a subsidy 
for a trial period of two years. 


MODERN SCIENTIFIC EVIDENCE 


CIVIL AND CRIMINAL 


By James R. RICHARDSON 
Professor of Law, Univ. of Kentucky 








HARRY A. TAYLOR 


and Associates 
REAL ESTATE APPRAISERS 
AND CONSULTANTS 
Member of American Institute of 
Real Estate Appraisers 
23 South Harrison Street 
East Orange, N.J. ORange 3-8100 














A fully documented work on present-day 
methods of fact finding, written especially 
for the practicing attorney .. . 


Here — In One Volume — You Get Everything On: 
BALLISTICS .. . BLOOD GROUPING ... DERMAL NITRATE TESTS .. . DIAGRAMS 
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Criminal Procedure Report 


(Continued from page 1) 
fairness to the members of the 
bar who are assigned to repre- 
sent them, we desire simply to 
emphasize the continuing and 
growing need for the edoption 
of some means of more effective- 
ly dealing with the matter. This 
need has been recognized by the 
Supreme Court, State v. Horton. 
N.J. (1961); State in re Steen- 
back, 34 N.J. 89 (1960). 

As a possible aid in the solu- 
tion of the problem, the Com- 
mittee desires to call attention 
to the practice which was adopt- 
ed in Wisconsin a good many 
years ago. In that State the 
Constitution provides, as ours 
does; that in all criminal prose- 
cutions the accused shall have 
the right to the assistance of 
counsel in his defense. See N. J. 
Constitution, Art. 1, Par. 10. The 
Wisconsin Supreme Cour‘, in 
construing the clause, declared 
that it imposed the duty to sup- 
ply counsel to impoverished de- 
fendants, and by plain implica- 
tion authorized the courts to di- 
rect the proper authorities to 
pay reasonable fees and expen- 
ses for such service. In its opin- 
ion, the Court said it would be 
“a little like mockery to secure 
to a pauper these solemn consti- 
tutional guaranties of a fair and 





just trial * * * and yet say to him | 


that he must (on trial) employ 
his own counsel * * *.” See Car- 
penter v. County of Dane, 9 Wis. 
274 (1859); Dane County v. 
Smith, 13 Wis. 585 (1861); 27 
Marg. L. Rev. 34, 38 (1942); and 


see footnote, State v. Horton, — | 
!creating uniform 


N. J. — (1961). 


THIS IS THE 
SPIRIT OF 


176 








The Committee has no doubt 
from a constitutional standpoint 
that the Wisconsin rule is equal- 
ly applicable in New Jersey. In 
the area of counsel fee allow- 
ances for the defense of indi- 
gents accused of crime, how- 
ever, our courts have deferred to 
the Legislature. In 1888 the law 
makers authorized the allow- 
ance of fees in homicide cases. 
L. 1888, c. 94. That limitation 
has remained ever since. 

In recent years, under the 
stimulation of a number of rul- 
ings of the United States Sup- 
reme Court, the entire country 
has become increasingly aware 
of the full impact of the consti- 


| tutional provision for counsel for 


accused in criminal cases. More- 
over, those rulings have multi- 
plied many times the number of 
assigned counsel in trial and 
post-conviction proceedings. To 
meet the demands of the situa- 
tion, and at the same time ad- 
hering to the apparent judicial 
deference to the desires of the 
Legislature, the Committee of- 
fers a suggestion. We recom- 
mend that a representative of 
the Supreme Court take up the 
problem with the legislative 
leaders for purposes of discuss- 
ing ways and means of reaching 
a solution. In view of the fact 
that the Supreme Court has reg- 
ulated counsel fee allowances 
generally by rule, it may be that 
the Legislature would prefer that 
the Supreme Court act by rule 
in this area as well. If such con- 
cordance were reached, it would 
be a relatively easy matter for 
the Supreme Court to adopt rules 
procedure in 


INVESTIGATION 


“Look beneath the surface; let not the several 


quality of a thing nor its worth escape thee.” 


— MARCUS AURELIUS 


Great effort is frequently expended by attor- 


ney and principal before arriving at the real 


property contract. This effort deserves much 


more than a mere “surface” title examination. 


We consider each application a challenge to 


assist the attorney to attain his objective - - 
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HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 
Title Insurance Throughout New York, New Jersey, Connecticut, 
Massachusetts, Maine, New Hampshire, Vermont and Georgia. 
and other states through qualified insurers. 


|in this state. 


the various counties for the de- 
fense of indigent persons accus- 
ed of crime, and regulating 
counsel fee allowances payable 
by the counties for such service. 
We have no doubt that a plan 
could be devised which would 
not constitute an undue burden 
on any county. Manifestly, as 
the Supreme Court indicated in 
State v. Horton, just decided, 
fees would be modest and mem- 
bers of the bar, who would com- 
pose a defense panel, would ac- 
cept assignments with a full 
awareness of that limitation. 

II. Pleas of Nolo Contendere 

and Non Vult 

The Committee is of the view 
that the decided growth in ap- 
plications for writs of habeas 
corpus, adding to court calendars 
that are already heavily burden- 
ed with criminal causes, is in 
great measure directly attribut- 
able to the pleas of nolo con- 
tendere and non vult that have 
been entered in increasing num- 
bers by defendants during the 
Past several years. Kakinda v. 
Carty, 30 N.J. Super. 253 (Apo. 


Div. 1954). This overflow of 
writs stems from the fact that 
defendants, after having been 


sentenced on such pleas, habitu- 
ally complain that they did not 
understand the meaning or na- 
ture of nolo contendere or non 
vult. They therefore resort to 
application for writs of habeas 
corpus contending that their 
ignorance of the law invalidat- 
ead their convictions and sub- 
jected them to illegal detention. 

The pleas of nolo contendere 
and non vult were inherited by 
the New Jersey criminal courts 
from their English counterparts, 
and have always formed a part 
of the rules of criminal practice 
They are presently 
incorporated in R.R. 3:5-2 which 
provides that “a defendant may 
plead not guilty, guilty, non vult 
or nolo contendere ...” to an 
indictment or accusation and in 
R.R. 8:4-3 which states that “a 
defendant may plead not guilty, 
guilty, non vult or nolo conten- 
dere to any complaint to be tried 
before the magistrate’. It is to 
be observed that an accused has 
no right to assert either of these 


pleas, but may do so only by 
leave of the court. Since pleas 
of non vult or nolo contendere 


have the same legal effect as a 
plea of guilty, a court will not 
permit a defendant to withdraw 
such a plea unless he is able to 
show “manifest injustice’, R.R. 
3:7-10 (a). Conviction after such 
a plea results in a criminal rec- 
ord that may be produced dur- 
ing trial to effect credibility. 
State v. Holley, 34 N.J. 9 (1961). 
The advantage to a defendant 
of the non vult and nolo con- 
tendere pleas lies entirely in 
their effect on subsequent civil 
actions. While a plea of guilty 
can be introduced as an admis- 
sion against interest in later ac- 
tions, the pleas of nolo conten- 
dere or non vult cannot be so 
used, State v. Pometti, 12 N.J. 
446 (1953). They constitute 
neither an admission nor proof 
of guilt and the pleader is not 
estopped from denying guilt lat- 
er, although the effects in the 
original criminal action are the 
same as if he pleaded guilty. 
There is no advantage to the 
State from the acceptance of a 
plea of non vult or nolo con- 
tendere rather than a plea of 
guilty, except that, because of 
the effect of any subsequent civ- 
il action that may be based on 
the same facts, a defendant may 
elect to enter such a plea who 
would not be willing to enter a 
plea of guilty. On the other 
hand a detriment to the State 
may result from the acceptance 
of a plea of non vult or nolo 
contendere by reason of the pos- 
sible subsequent claim by a de- 
fendant that he did not fully 
understand its meaning. 
| This possibility of misunder- 
standing is not surprising, not 
only because the pleas are phras- 
ed in Latin rather than simple 
'English but also because the 


pleas are in legal effect the 
same. As defined in Black’s Law 
Dictionary, the plea of non vult 
is merely an abbreviated form 
of the plea of non vult conten- 
dere which in turn is merely a 
variation of the plea of nolo 
contendere. 

The majority of the Commit- 
tee is hesitant to recommend the 
complete abolition of the pleas 
of non vult and nolo contendere 
because of the belief that to do 
so might substantially reduce 
the number of instances in 
which a defendant would be will- 
ing to plead guilty by reason of 
its effect in a subsequent civil 
action. The majority does re- 
commend, however, that either 
the plea of non vult or nolo con- 
tendere be abolished by rule of 
court so as to eliminate some of 
the confusion that presently ex- 
ists. 

A minority of the Committee 
recommends that the pleas of 
non vult and nolo contendere 
both be abolished by rule of 
court. Attention is called to the 
fact that these pleas have long 
since fallen into discard in Eng- 
land, from whence we inherited 
them. “Because of its doubtful 
usefulness, the plea has been 
abolished by statute in some jur- 
isdictions, while in others it has 
practically disappeared ... so 
far as logic and clearness is con- 
cerned, the complete abolition 
of the plea could not be consid- 
ered as a great loss to our legal 
system.” Annotation, Plea of 
nolo contendere or non vult con- 


tendere, 152 A.L.R. 253, 296. <A 
defendant should not be per- 
mitted to equivocate with re- 


spect to his guilt. Moreover, if 
the issue of his having commit- 
ted the offense charged is to be 
litigated, it might as well be 
determined in a criminal pro- 
ceeding as in a subsequent civil 
one. 

In the event, however, that 
both pleas are not abolished, a 
minority of the Committee re- 
commends that they he trans- 
lated into simple English. Thus 
a defendant might be permitted 
to enter one of three pleas: (1) 
“I plead not guilty to the 
charge”, or (2) “I plead guilty 
to the charge’, or (3) “I do not 
contest the charge’. The rules 
could provide that the last of 
these three pleas would be the 
legal equivalent of the former 
pleas of non vult or nolo con- 
tendere, i.e., that it could not be 
introduced in a subsequent civil 
action as an admission against 
interest or as proof of commis- 
sion of the offense. 

III. Sequestration of Jurors 

It is the recommendation of 
the Committee that a rule be 
adopted giving the trial judge 
discretion to decide whether the 
jurors in murder cases shall be 
sequestered. 

To aid it in considering this 
subject the Committee wrote to 
the Assignment Judges, the 
judges of the County Courts (in- 
cluding those recently appoint- 
ed to the Superior Court), and 
to the county prosecutors solicit- 
ing their views on the proposed 
rule and inquiring as to the cost 
to their counties of sequestering 
jurors. Of the 61 replies receiv- 
ed, only seven might be opposed 
to the proposed rule. (Six of the 
seven opposed the separation of 
jurors in “capital cases’, but it 
is not clear from their replies 
whether they meant all murder 
trials or only those in which 
there is a possibility that the 
jury will bring in a verdict of 
murder in the first degree. Only 
one judge made it plain that he 
is in favor of sequestration in 
all murder trials, regardless of 
the likely outcome. The reason 
he gave is: “The indictment 
controls the determination whe- 
ther it is or is not a capital 
case. The jury in its discretion 
has the prerogative of imposing 
the extreme penalty even though 
the Prosecutor may inform them 
that he is not seeking it.” The 
Committee appreciates the co- 
operation of the judges and 
prosecutors in this regard. Their 


replies were interesting and in- 
formative and are subsequently 
referred to herein. 

In State v. Pontery, 19 N.J. 457 
471 (1955), the Supreme Cour: 
held that “where the death pen- 
alty is waived by the prosecu- 
tion and the defendant asks for 
or consents to the dispersa] 
the jury, the defendant will not 
then be heard to claim error 
prejudice after the verdict 
rendered, unless he can prove h 
was prejudiced.” Under the au- 
thority of this statement 
sequestration of the jury 
frequently been dispensed with 
in some counties since 1955, but 
in other counties the judges h 
been reluctant to rely on 
uncertainties of waiver, estoppe! 
and whether the defendant un- 
derstandingly requested or con- 
sented to the dispersal. 

Not every murder case is 
capital case. In State v. Konigs- 
berg, 33 N.J. 367, 373 (1960), the 
Supreme Court pointed out th 
“the short form of indictme 
charges murder generally, 
first degree murder specifically 
Verdicts of first and second de- 
gree murder and manslaugh‘e: 
are permissible under it. In legal 
effect therefore it charges thre¢s 
crimes.” 

In addition to the ‘“murde: 
trials in which there are acquit- 
tals, there are many in which t 
verdict is murder in the second 
degree or manslaughter, and the 
sentences imposed are less than 
those meted out for other crimes 
As one judge wrote us, if juries 
are not sequestered in trials t! 
would carry up to 30 years, there 
is no reason why they should 
sequestered in a “murder” 
in which it is foreseeable 
the penalty will not be death 


+ 


c 


but indeed even less than 
years. 
State v. Konigsberg, supra, 


dealt with the right to bail 
murder cases. The opinion 
page 376) repudiated the New 
Jersey cases which held “that an 
indictment for murder creates 
strong presumption of guilt 
that after the Grand Jury 

so acted the court will not ‘at- 
tempt to overcome the presump- 
tion thus raised, and inquire int 
[the] merits for the purposs 
admitting defendant to bai. 
The court held (at page 377) tha 
bail should be denied only “when 
the circumstances disclosed in- 
dicate a fair likelihood that th 
defendant is in danger of a j 
verdict of first degree murder 
Caution must be exercised in the 
administration of the pres 











tion now adopted. Bail shou.d 
not be granted lightly, nor 
should it be denied where e 


hazard of a verdict of first de- 
gree murder does not appear ‘° 
the required degree.” 

We submit that a similar stan- 
dard could well be used by ‘he 
trial judge as the starting p 
for determining whether ‘the 
case before him is one in which 
the jury may be permitted ‘9 
separate. In other words. ¢: 
persal should not be permit 
lightly, but may be where th 
is no “fair likelihood that the de- 
fendant is in danger of a jury 
verdict of first degree murdé 
Of course, the lack of such like- 
lihood will not be the only ¢:r- 








cumstance which the trial juc¢ 
will take into consideration 
guide his discretion. The nature 
and notoriety of the case. *2° 
identity and standing of the ¥: 
tim or the defendant, the ¢.'- 
mate of public opinion, the ‘=- 
terest of the newspapers. €t¢ 
are all factors which the juda 
must consider, not only in! 
der cases, but in all cases, for -: 
is within the discretion of 
trial court to sequester a jury 
any time in any case. 53 
Jur. “Trial” sec. 863, p. 627 

There have been several cas¢ 
in which the defendants ha’ 
been out on bail while the jurors 
have been sequestered, a situa 
tion which it is doubtless diffi- 
cult for the jurors to understan¢ 
or apprec.ate. 








—— 
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common law, 
not permitted 








the jurors 


to pan iags ate 





any case. The reasons ad- 
ed for that rule w the 
as ar e now advanced for 
tentl ion of sequestr 
urder cases— ‘to secure an 1m- 
tial and unbiased verdict by 
y immune to extraneous 
prejudicial influences.’ 
pag in State v. 


Pontery, supra, 19 N.J. at p. 478 
lid away wi th “sequestrati 
; in n -capital cases 
ears ago without 1ful 
According to the a1 
1 34 ALR. 1115 192 
821 (1932) ¢ and 21 A.L R 
38 (1952), i n sixteen jur 
ns the trial court may per 
jurors to separate even 
rime charged i 
ti eat Those. Rs 





ur} 


s are: Arkansas, Califor- 
Kansas, Michigan, Minne- 
Nevada, Oklahoma, Oreg 

South Carolina, Utah, Indiana, 
N Mexico, New York 


of Columbia. There 
be no reason to believe 
similar rule cannot 
n New Jersey with 
> defendant and advan- 
the public. 

it should be the true 
case (whether 





sate- 


nort, 

of the 

or any 
‘Ircumstances Surround- 

ng the trial, and not the mere 
f the indictment, that 
determine whether the 
hould be sequestered or 





+¥ 


other offense) 





the elimination 
lestration wherever possi- 
enable courts to obtain 

with less difficulty. We 
ispect that some individuals 
unalterably opposed to 
punishment when they 

that they will be 
home and business for 


AAYSO. 


oelieve that 


isolated 


judges says: 
In cases where the death 
lty is sought, many pros- 
> jurors advance opposi- 
to capital punishment as 
text for excuse 
i whereas the real re 
their opposition to bei 
tered. They hesitate to 
openly as being opposed 
equestration, for fear of 
appearing civic-minded 
acrificing enough as citi- 
and they find that 
nplest and easiest way out, 
t —s say: ‘I’m opposed 
1 punishment’.” 
wrote us in his 


rom ser- 


















4Jis 2b 1D 
very severe hardship un 
r present living, working ar ind 
nomic conditions to subject 
rs to absence from t 
nal personal and employ- 
duties for such extended 
ods of time, in 
becoming — re- 
tful and dissatisfied at 
S because of their inabil- 
to communicate and be 
labl e in order to meet their 
rmal responsibilities “The 
juror, when faced 
the problem of being ab- 
t from his employment and 
y for an extended pe 
e, faces serious pers ] 
mily problems affectin 
x oo to serve even 
ugh, insofar as other com- 
t por public matters 
‘oncerned, he may be 
utst anding citizen. The length 
t now required for trials 
reates a situation where 
Ds the jurors become too 
ndly in view of the close 
Clation over this period. 
sis normal of course, but I 
lieve that it does, under such 
Tcumstances, tend to create 
tuation of where one or 
2 members of the jury, 
ugh such relationship, 
© a greater influence than 
ld normally be the case 
where the jurors are permitted 
to return to their homes.” 
ne of the prosecutors wrote: 








roc 


resulting 










































i you do get good jurors at 








the time of selection many of 
them become very irritated 
once they are seated in the 


box and have to put up with 
the vexing delays in picking 
14 jurors in all. One of our 
recent cases took three weeks 
to pick the jury and before 
long they are greatly concern- 
ed about family problems and 
business problems when their 
attention should be on 
itself.” 

this connection we recom- 
end that the rule be drawn in 
*h fashion that the trial judge 
have the power to deter- 
mine at what point in a trial a 
should be sequestered, if 
decides yuld be 
on. 


Tull 


tne case 


i 











there sh se- 
questrati 

A second consideration, and by 
means a minor one, is (a) the 
difficulty, and (b) the expense, 
yf housing, feeding, maintaining, 
fansporting and _ entertaining 










jury. Some counties, we are 

sed, have poor or no facili- 
ties in the county seat to accom- 
modate a sequestered jury. 


IV. Split Trial in Murder Cases 










The opens ole en alae con ie in 
nurder trials in bringing to the 
ttention of the jury background 
vi : pertinen t to the ques- 
io SE e to be impos- 
d ot to the ‘que stion of 
guilt were pointed up by the 
Supreme Court in the case of 
State v. Mount, 30 N.J. 195 
1959). See also State v. White, 
27 N. J. 158 (1958). In the Mount 


case the Supreme Court referred 

th approval to the procedure 
in California (Section 190.1 of 
its Penal Code) where separate 
trials are held and separate ver- 

dered on the question 
and on the question of 
>, but indicated that fur- 
ther legislation would seeming- 
ly be required before such pro- 
-edures could be put into effect 
1 this State 

As a result of the decision in 
the Mount case two bills, A509 
and S223, were introduced in the 








1960 session of the Legislature 
which would have authorized 
split trials in murder cases in 
this State. Neither received fav- 
rable consideration by the Leg- 
ature and no legislation on 
the subject has thus far been 
introduced in the 1961 session. 


The Committee is in agree- 
ment with the view expressed by 

e Supreme Court in the Mount 
‘ase that the California system, 
which has recently been adopted 
in Pennsylvania (18 Purdon’s Sec. 
4701, as amended Dec. 1, 1959 by 
P.L. 1621), of a double hearing, 
yne to determine guilt and a 
separate one to determine pun- 
near ohn _is “best calculated to 
protect the interests of both the 
State and t he defendant”. Chief 
Justice Gibson of California, in 
response to an inquiry made by 
Chief Justice Weintraub as to 
the effectiveness of that state’s 
, wrote: “A majority of 
trial judges whose opinions 
sought, believe that the 
ystem is an improvement 
1e earlier procedure. Com- 
ly separating the determin- 
of guilt and penalty is 
some as a major 
‘the administration 
These judges think 
is now no likelihood 
jurors minds 









ae in 
of justice. 
that there 


of confusion in the 


of these two issues.” 
As the result of its study of 
his subject the Committee re- 





commends that legislation be 
enacted in this State providing 
substantially as follows: 

1. Where the indictment is for 

murder, trial shall initially be 
limited to the question of guilt. 
At this trial so-called back- 
ground evidence relevant only 
to the question of sentence shall 
not be admissable. 
2. In the event the jury shall 
return a verdict of guilty other 
than of murder in the first de- 
ree, the court shall, after_re- 
_— of the customary presen- 
nce investigation report, im- 
be se an appropriate sentence. 


oo % 


the jury should 
murder in the 
trial shall con- 


3. In the event 
return a verdic 
first degree, 









tinue before the same jury (see 
paragraph 5. following) limited 
to the question of whether the 
penalty shall be life imprison- 
ment or death At this trial 
background evidence, both in 
aggravation mitigation, shall 
be admitted. Such evidence may 
relate to circumstances _ sur- 
rounding the rime and may 
range over tl tire life of the 
defendant—his religious train- 
ing, educati rironment, 
family life, wv Ss, medical 


history nd the like—so 
as to bring ury all of the 
factors reasonably pertinent to 
the degree of punishment. The 
relevancy of evidence shall 
be left to etion of the 


trial court. 








4. A unanim rdict shall 
be required for imposition of the 
I jury is 


death senten If the 
un unanimously 
lty should be 

shall be 





lrors, if any, who 

rticipate in tk > verdict 

on the quest eullt, shall 
be reseated to hear the evidence 
relative to the ntence, but shall 
not participate in the verdict on 
the question of sentence unless 
one of the jur ) participat- 
ed in the verdict on the question 


good cause. 
to murder 


of guilt is excused for 
6. A plea of guilty 


in the first degree may be ac- 
oted in the etion of the 
court, in which event a jury shall 
be impaneled: for the sole pur- 
pose of determining the question 
of whether the ence shall be 
death or life imprisonment. 


ty other than 
degree is 
tion of the 


7. If a plea 
to murder in 
accepted in 








court, then the irt shall, after 
receipt of the istomary pre- 
sentence investigation § report, 
impose an appro} te sentence. 
V. Consideration of Parole 
Eligibility 
The Department of Institu- 


tions and Agen alled the 


attention of the Committee to 
the lengthen! ig of terms of im- 
prisonment in the past few years. 
The Statistics that, from 


1856-1958 to 1958-60, the 


average 
minimum sentence to the State 
Prison increased from 3.2 to 4.2 
years and the average maximum 
from 5.2 to 5.9 
Recently the State Parole 
Board circulated among _ the 
County Court idges a _ table 
which noted minimum time 
required to be served for each 
of the most fre imposed 
sentences before prisoner is 
eligible for parole This table 





to the belief 
fixing sen- 


may have given rise 
that the judge when 











tence should consider the actual 
time a defendant will serve if 
paroled at his ea st eligibility 
date and if given oe time 
off for work credits and good be- 
havior. The fact that sentences 
in recent years have increased 
in length possibly may be due to 
such matters sing taken into 
consideration by the sentencing 
judges. The Committee is of the 
opinion that mproper to 
take these factors into account. 


t said in 


ur 
J. 158, 177 


As the Supreme Co 
State v. White, 27 N. 
(1958): 

“It is no more pro 

to conclude it death be the 

penalty because a life sentence 
may be commuted or the de- 
fendant paroled, than it would 
be for a judge in other crimi- 

nal causes deliberately to im- 

pose an exces sentence to 

frustrate the statutory scheme 
committing parole to another 
agency.” 

The imposition of a lengthier 
sentence than the case otherwise 
warrants because of the possi- 
bility of parole de a the very 
aims of the parole system. More- 
over, it assumes that all prison- 


per for a jury 











ers are released from jail at the| 


earliest possible moment. The 


facts are quite to the contrary. | 
| According to the Division of Cor-| § 


rection and Parole, during the 
period from January 1956 
through~December 1960, there 
were a total of 6936 parole hear- 
ings, but only 3496 (50.3%) par- 
oles were granted. Of those 
granted parole only 4.7% were 
released when ffirst eligible, 
17.1% were released between first 
eligibility and expiration of the 
minimum sentence, 32.9% were 
paroled upon serving the mini- 
mum _ sentence, 18% between 
minimum and maximum, and 
27.1% received date sets (this 
group include date sets granted 
to multiple offenders, indeter- 
minate sentence cases, lifers and 
parole violators). 

Furthermore, by imposing a 
higher minimum term to fore- 
stall the date of parole eligibil- 
ity, the spread between the min- 


imum and maximum terms is 
reduced so that the period of 
parole supervision, prior to the 


expiration of the maximum sen- 


tence when supervision ceases, 
may become too shori to be ef- 
fective. 


Accordingly, the Committee 
strongly recommends that work 
credits, commutation time for 
good behavior and parole eligi- 


bility not be considered by the 
judge when fixing terms of im- 
prisonment. 


VI. Appellate Review of 


Sentences 

The Committee has considered 
the desirability of establishing a 
summary method of reviewing 
sentences of persons confined to 
any type of penal institution. 
This proposal is not new; it was 
considered by the Judicial Coun- 
cil of New Jersey in 1935, and by 
a special committee of the New 
Jersey Supreme Court in 1955. 
Both bodies filed extensive and 
analytical reports which we have 
carefully considered. We have 
also considered the suggested 
Model Penal Code of the Ameri- 
can Law Institute which, if en- 
acted, would, to a great extent, 
effectively meet the problem of 
reviewing sentences. 

The need for sentence review 


emanates in part from the seem- 
ing disparity of sentences im- 
posed by judges. We are fully 
aware that the imposition of 
sentences is a difficult and soul- 
searching job for the judge. He 
must consider each case on its 
own merits and decide whether 
the objective to be served is 
punishment of the criminal; or 
rehabilitation; or deterrence; or 
the protection of society; or a 
combination of these and other 
factors which may exist with re- 
spect to the type of crime in- 
volved and the community in 
which committed. See Model 
Penal Code (Tentative Draft No. 
2, May 3, 1954) Sec. 1.02. No 
hard and fast criteria for sen- 
tencing exist, nor can any pre- 
determined absolute standards 
be established. The judge is 
compeled to rely upon his im- 
pressions of the defendant gain- 
ed at the time of trial, or at 
arraignment, and to a greater 
extent upon the pre-sentence re- 
port furnished by the probation 
department. It follows that if 
the probation department is ad- 
equately staffed with capable 
probation officers he at least will 
have the opportunity to impose 
an intelligent sentence. It is for 
this reason that the Adminis- 
trative Office of the Courts and 
the Supreme Court are assisting 
the County Court judges in rais- 
ing the standards of probation 
departments throughout’ the 
State. 

Disparity of sentences pro- 
duces varied repercussions. To 
point up a few: it leads to dis- 
content among the prisoners who 
have been sentenced for essen- 
tially similar crimes but who 
have been given disproportion- 
ate terms of imprisonment; it 
leads to many and repeated ap- 


plications for writs of habeas 
corpus, or to correct sentences, 
which harass and burden al- 


ready overladen courts; it hin- 
ders the State Parole Board from 
effectively doing its work; and 
it hampers prison authorities 


(Continued on page 8, col. 1) 
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and probation departments in 


their efforts to rehabilitate pri- 


soners. 

In an cpinion just recently 
filed, the Appellate Division, af- 
ter full consideration of the 
question, has held that it has 
“the right to revise a sentence 
where it is manifestly excessive, 
even though within authorized 
statutory limits.” State v. John- 
son, et als. — N. J. Super —, de- 
cided May 5, 1961. In view of 
this decision there is no legal 
barrier to the establishment of 
appropriate procedures by which 
a defendant might avail himself 
of this right. 

The problems arising from a 
failure to have a summary meth- 
od of review of criminal sen- 
tences has been magnified and 
intensified over the years, and 
we are of the opinion that the 


time is now ripe for immediate | 


constructive action. To this end 
the Committee recommends the 
adoption by rule of court of a 
procedure for the review of sen- 
tences patterned after the pro- 
cedures presently in effect 
Massachusetts and Connecticut. 
Specifically the Committee re- 
commends: 

1. That the Supreme Court 
establish by rule one or more 
three-judge special parts of the 
Appellate Division to review sen- 
tences resulting in imprison- 
ment, and that the Chief Justice 
assign to such part or parts 
judges of the County or Superior 
Court, on a rotating basis; 

2. That all sentences resulting 
in imprisonment, 
court imposed, except manda- 
tory sentences, be subject to re- 
view by such special part or 
parts of the Appellate Division; 

3. That the application for re- 


view may only be made by the! 


prisoner, and that the procedure 
to be followed to review a sen- 
tence be made as simple as pos- 


sible, with no formal pleadings | 


required other than a writing 
making the request for review 
and stating the grounds there- 
for; 

4. That the application for re- 
view be made within the time 
limit for taking appeals in crimi- 
nal cases. The defendant should 
be advised by the court at the 
time of sentence of his right to 
seek such a review; 


5. That where an appeal on the | 
has 


merits in a criminal case 
joined with it an appeai from 
the sentence, the regular part of 


the Appellate Division to which | 


the appeal is assigned should be 
empowered to 
entire appeal. 
of the Appellate Division created 


to review sentences should not} 


be empowered, however, to pass 
upon the validity of a convic- 
tion; 

6. That no filing fees or other 
costs be required of or assessed 


in| 


by whatever | 


dispose of the! 
The special part | 


against a prisoner in connection 
| with an application for a review 
| Of his sentence; 

7. That the hearing on review 
|be informal, with the prisoner 
being permitted either to pre- 
sent his own case or to be repre- 
sented by counsel; 

8. That no judge shall sit on 
the review of a sentence in a 
case where he was the sentenc- 
ing judge; 

9. That the hearing of such 
appeals be held at such times 
and places as designated by the 
Chief Justice. In this connec- 
tion consideration might be giv- 
en to having such appeals heard 
|at the institutions in which the 
| prisoners are committed so as 
to eliminate the expense and the 
difficulties presented by sending 
prisoners under guard to differ- 
ent parts of the state; 

10. That the presentence re- 
|port, the transcribed comments 
of the sentencing judge, and, 
when requested, the pertinent 
records of the penal institution 
where the prisoner is confined 
be made available to the appel- 
late court before the hearing; 

11. That the appellate court 
jhave the power to increase or 
decrease the term of any sen- 
tence imposed, to revoke any 


|sentence imposed and place the, 


|prisoner on probation, to raise, 
|lower or revoke any fine impos- 
ed, and to give credit to the pri- 
soner for time spent in jail un- 
der the original sentence. The 
possibility that a sentence might 
be increased on apneal should 
|tend to discourage frivolous ap- 
peals; 

12. That the decision cf a ma- 
| jority of the judges be control- 
| ling, and be evidenced by an ap- 
propriate judgment. Should the 
|}sentence imposed by the trial 
court be changed, the appellate 
court should set forth briefly its 
reasons for such change; 

13. The decision of the appel- 
late court on an appeal from a 
sentence should be final and not 
Subject to further review, either 
by direct appeal or by certifica- 
tion. 


VII. Appeals by the State 


In 1955 the Supreme Court’s 
Committee on Appeals by the 
State in Criminal Cases recom- 
mended that appeals by the 
State be allowed. 

(1) from any interlocutory or- 
der, by leave of the Appel- 
late Division; 

(2) from an order of the trial 
judge granting a new trial 
or arrest of judgment; 

(3) for alleged legal 
where the defendant has 
been convicted and appeals; 
and 

(4) from an order sustaining 
the defense of double jeo- 
pardy. 


|The prior Committee, although 


|it refrained from specifically so 
| recommending, also suggested 
that favorable consideration be 
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error | 


. | dictment, R.R. 3:5-5(b) (7). 


given to allowing the State to 


'der this rule the State may ap- 


appeal in the following situa-| 


tions: 

(5) from acquittals in the 
Municipal Courts (a) for 
violation of ordinances and 
(b) for violation of regula- 
tory statutes (motor vehi- 
cle, tenement house, health, 
etc.); 
from acquittals in the 
County Courts (a) involving 
construction of ordinances 
and (b) involving construc- 
tion of regulatory statutes. 
None of these recommendations 
or suggestions have been adopt- 
ed. 

Tnis Committee has carefully 
reviewed this prior report, as 
well as subsequent materials on 
the subject, and renews the re- 
commendations tnat the State be 
allowed to appeal in three of the 
| six situations above referred to, 
namely, (1) from an interlocuto- 
ry order on leave of the Appellate 
Division, (2) for alleged error 
where the defendant has been 
convicted and appeals, and (2) 
from an order sustaining the de- 
fense of double jeopardy. 

To provide specifically for an 
appeal by the State from an ad- 
verse interlocutory order would 
primarily serve to clarify the 
present situation rather than to 


(6) 


since the Supreme Court has in 
fact allowed such appeals. In 
State v. Tune, 13 N. J. 203 (1953), 
the Supreme Court specifically 
overruled an objection to its jur- 
jisdiction to review an interlocu- 
tory order of the trial court 
granting the defendant’s appli- 
cation to inspect his confession 
before trial, stating: “In view 
of the order entered by the trial 
court, the question is of such 
moment that we should resolve 
it at this time, for otherwise it 
would never be litigated. If the 
defendant were acquitted, the 
state could not appeal, and if 
the defendant were convicted, 
he would have no occasion to 
appeal from an order granting 
him an inspection of his confes- 
sion.” See also State v. Winne, 
27 N.J. Super. 304 (App. Div. 


| 1953), where appeals by the State 


from interlocutory orders were 
entertained without any discus- 
sion of the issue of appealability. 
Since such appeals are in fact 
allowed on occasion the Com- 
mittee is of the view that the 
rules should clearly so provide. 
Similarly to provide in the 
rules that the State may raise 
alleged legal errors adverse to it 
where the defendant has been 
convicted and appeals, would 
merely codify what has in fact 
frequently been permitted by the 
appellate courts. See, for ex- 
ample, State v. McCall, 14 N.J. 
538, 550 (1954), in which the 
Supreme Court passed upon the 
question of whether the trial 
court had erred in permitting 
the defendant to introduce cer- 
tain evidence. Where a defen- 
dant appeals a conviction, par- 
ticularly when the appeal is 
based upon legal rather than 
factual grounds, a reversal usual- 
ly results in a re-trial. In such a 
case is seems only reasonable 
that if in the first trial the court 
committed error adverse to the 
State, the State should have a 
| favorable ruling on the appeal 
for the guidance of the trial 
court in the conduct of the re- 
trial. The Committee’s recom- 
mendation would not permit the 
| State to obtain a reversal of any 
trial which resulted in a judg- 
|ment favorable to the defendant, 
|but would permit the State to 
raise, either by cross-appeal or 
|in its answering brief on appeal, 
;}such matters as would be in- 
volved in a re-trial if the de- 
'fendant should succeed on his 
| appeal. 
| The right of the State to ap- 
peal from an order of the trial 
|court sustaining the defense of 
| double jeopardy raises a more 
| difficult problem. The State is 
|allowed under present rules to 
| appeal the dismissal of an in- 
Un- 


peal where the dismissal was 
based upon a claim of doubie 
jeopardy, State v. Roller, 29 N.J. 
339, 351-2 (1959). However, while 
the defense of double jeopardy is 
ordinarily raised by motion in 
advance of trial and disposed of 
at that time, the trial court inay 
conclude that the matter is one 
whicn should be disposed of at 
the trial of the indictment, R.R. 
3:5-5(b) (4), and the trial court 
may grant relief from the provi- 
sion of the rule that failure to 
raise the defense by motion he- 
fore trial shall constitute a 
waiver, R.R. 3:5-5(b)(2). Un- 


|doubtedly, with rare exceptions, 


grant a new right to the State, | 


the plea of double jeopardy will 
be heard and disposed of on mo- 
tion before trial; but whenever 
it occurs and whether the re- 
sult, if favorable to the defen- 
dant, is represented by an order 
dismissing the indictment or a 
directed judgment of acquittal, 
in the view of the Committee the 
State should be allowed to ap- 
peal. 

The Committee does not re- 
new the recommendation made 
in 1955 that the State be allow- 
ed to appeal from an order of 
the trial court granting a new 
trial. In the majority of in- 
stances such orders are based 
upon an evaluation of the evi- 
dence which is peculiarly for 
the trial court’s determination. 
In the light of the long history 
of non-review in such cases and 
the absence of any pressing con- 
dition or circumstance warrant- 
ing a change, we feel that the 
present practice should be con- 
tinued. We are also of the view 
that there is no present neces- 
sity for recommending appeals 
by the State from judgments of 
the Municipal Courts and County 
Courts involving ordinances or 
regulatory statutes as suggested 
by the 1955 Committee. Nor do 
we recommend that the State 
be granted a right to appeal in 
any of the circumstances report- 
ed on unfavorably by the prior 
Committee, namely, (1) from a 
judgment of acquittal after a 
jury verdict; (2) from a directed 
judgment of acquittal at the end 
of the State’s case; (3) from a 
directed judgment of acquittal 
at the end of the entire case; 
and (4) on application of the 
State for an advisory opinion. 
The reasons why appeals in such 
instances are not deemed neces- 
sary or desirable are set forth 
at length in the 1955 report, but 
may be summarized as follows: 
such appeals run counter to our 
traditions and sense of fair play; 
the danger exists that the de- 
fendant’s testimony in the first 
trial will be used against him in 
the second; and the possibility 
of appeal would subject the 
prosecutors to extraneous pres- 
sures in an area in which it 
would be exceedingly difficult to 
establish valid guide lines for 
the exercise of their discretion 
as to whether to appeal. 


VIII. Jail Term in Default of 
Payment of Fines 

There is no uniformity in our 
statutes concerning penalties to 
be imposed in the event there is 
a failure to pay a fine. Different 
counties handle the problem pos- 
ed by these acts in various ways. 

Under N.JS. 2A:166-14 a de- 
fendant may be placed at labor 
in a County jail until the fine is 
paid by the proceeds of such 
labor. Another statute, NJS. 
2A:164-25, gives the Board of 
Chosen Freeholders of a county 
the power to lessen the harsh- 
ness of commitment to county 
penal institutions by remitting 
fines and costs to the county and 
discharging the defendant, pro- 
vided such action is approved by 
the County Court; or the Free- 
holders may recommend to the 
court the parole of a prisoner 
who has served his sentence but 
is in default of his fine with the 
court making such order as it 
deems fit for the payment of the 
fine or for the remission of the 
balance due. 

If a Municipal Court commits 





the defendant for failure to pa, 
a fine, the defendant is to re- 
ceive $1 credit against his fin; 
for each day served under N.Js§ 
2A:8-30. On the other hand, Rs 
39:5-36 calls for a_ differen: 
method of handling when a de- 
fendant is in default of a fine 
for a motor vehicle conviction 
In these instances he is 
committed for such period fo; 
each dollar as the magistrate ir 
his discretion may determins 
except that if the offense c 


tn 
bu UE 


served shall be not less tha: 
one day for each $10 of the fins 
imposed, and not more than on 
day for each $1 of that fine, with 
a maximum period of commi: 
ment of 3 months. 


N.J.S. 2A:166-16 provides fo 
a credit at the rate of $3 per day 
for each day served for a defen- 
dant committed to a State pena! 
institution in default of a fine 


The Committee believes that 
these statutes insofar as they 
deal with jail time in default of 
payment of fines should be re- 
pealed and that the Legislature 
should pass one statute which 
will provide for a uniform mone- 
tary credit at a given rate per 
day for all offenses whether serv- 
ed in State or County penal in- 
stitutions. The Committee does 
not deem it to be within 
function to recommend a speci- 
fic figure. Such figure as the 
Legislature may determine 
should, however, in the opinion 
of the Committee, be consider- 
ably higher than the ones above 
mentioned. 


The prisoner is, of course, no: 
receiving a payment at the rate 
per day; he is merely receiving 
credit on a fine. The cost to the 
County or to the State of keep- 
ing him in confinement must > 
taken into consideration whe: 
the rate is fixed. It is obviously 
of considerable financial advan- 
tage to these institutions to have 
the prisoner released in a rea- 
sonable time, rather than have 
him kept in confinement f 
many days or months in lieu 0? 
a fine which he cannot for fin- 
ancial reasons pay. 


The Committee has anothe: 
recommendation on this subject 
Presently the Parole Board 0 
the State does not have power to 
remit fines. 


~ 


However, the Board 
does have the power under RS 





who has served his sentence, Du 
who has not paid the accom- 
panying fine under the condition 
that the inmate pay that fine 
through the probation office. 07 
course, upon failure to pay the 
fine the individual may be re- 
manded to custody to work of 
the amount. With no money (0 
start with, the prisoner has 
earned only a nominal amount 
during the original confinement. 
and in many, if not most, cases 
it is unrealistic to anticipate that 
he can ever pay off the fine, ex- 
cept by a remand to custody * 
work it off. Although the Gov- 





fines and forfeitures, 1947 Const 
Art. V, Sec. 2, par. 1, a simpier 
procedure is needed. The Com- 
mittee accordingly recommends 
that the power to remit fines, 1" 
whole or in part, be given by the 
Legislature to the State Paro-e 
Board. 
Respectfully submitted, 

John E. Barger 

Charles S. Barrett, Jr. 

Brendan T. Byrne 

Edward Gaulkin 

James R. Giuliano 

William Hewitt 

Joseph Halpern 

Carl Kisselman 

Robert Knowlton 

Martin J. Kole 

W. Thomas McGann 

Max Mehler 

Frank C. Scerbo 

John J. Francis, Chairman 
Dated: May 11, 1961. 
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STATE BAR COMMITTEE REPORTS 

c Client's Security Fund are -e actually in operation in Ari- 
; =a,,+ | zona, Colorado, Connecticut, New 
In pawn — Pisa Hampshire, New Mexico, Ohio, 
to 4 udy the subject of a Clients’ Pennsylvania, Vermont and 
uri wend. Baek of the men Washington. In five more states 
ae the committee reviewed ‘¢ bar has approved the estab- 
wagers the subiect, ex- | iShment of a fund but has not 
Pepi seala. Wines taken the steps to activate 
amine® ee well as Un¢S | it: Illinois, Kentucky, Louisiana, 
dopted or a pe Peal ober’ Oregon and Virginia. In June 
SC as nble to 1999, the Philadelphia Bar As- 
: — : cainet mic. | sociation voted to establish a 
a a r+ oneal? Fund at a regular meeting of 
soggy 9 attorneys O°! the Association at which more 
res ri — Bye va ~ 4 ~~ |\than 600 attorneys were in at- 
: = omiiian mak vented tendance. The Proposal won by 
- several issues involved and|#" Overwhelming _ affirmative 
mously submits the follow- ote. The Baltimore Bar Associa- 
ei mousl} : seatidintions |e also has voted to establish 
. eas et nemchaaia a Fund. Other bar associations 





ee are moving in the same direction 
ion: 


I. FINDINGS C. Questions Involved: A num- 


ber of tmapertant questions arise 





1. Incidence of Attorneys’ jn connection with the establish- 
Misappreprintions in New Jersey: ment of any Clients’ Security 
Regrettably, even though an in- pynd. The first, of course, is 

simal proportion of NeW whether such a Fund should be 

: , ee ae established at all. If the conclu- 
ni from ume to sion is affirmative, the follow- 

N versey ween instal ing questions are among those 

, eys’ misappropriat that remain: (i) Who should set 


nts’ money or other property. 


2 up the Fund? (ii) If a state bar 
anuary 1, 1950, 32 









































































3 association establishes the Fund, 
f the New Jersey Bar ‘ve should indemnity coverage ex- 
neneS for defalcations. tend to clients of all attorneys 
he 32 attorneys ‘ved, © in the state or should coverage 
members of the State Bar be limited to clients of members 
A iation. The average an! - e association? (iii) What 
misappropriated by in- ; if any, should be 
members of the Associa- | pja he extent of the 
ince January 1, 1950, is be- gemnification as to each la 
$30,000.00 and $35,000 00. ore — client who suffers 
y of the losses to clients (iv) Should the Fund be self-in 
inder tragic cir t es, suring or should it obtain an 
as wiping out or seriousl} ndemnity policy from an insur- 
ting life savings. The wide- e company? (v) How should 
publicity which prs > Fun d be financed? 
closure of each instance 
1ey dishonesty is usually D. The 1954 Plan Presented 
creat. and ama 1 to the Association: In 1954, a 
by the profession asa wl very able committee of the As- 
by the vast majority 9 sociation submitted a proposal 
eys who conduct themselv the establishment of a Cli- 
meticulous probit ts Security Fund. That propo- 
but be enormous. sal contemplated administration 
B. Solutions In Other Juris- pa if peg . vireo os eorerqet 
jictien: Gee fee tek gers ot six, three to be appointed 
regard to d 1est he Associ ation ane ee os 
no different than Supreme Court. The 1954 
in other jurisdi eo ees pe alert 
ages n be afforded to the cli 
New Jersey attorneys an 
make that possible, urged t} 
F legislation be enacted or other 
sg an laring that the es- apprepriate action taken a 
eae aH he it to practice law in New 
te hment of Clients Sec ri Jersey sole a upon the pay- 
Funds by state and local bar as- © "7" lee NAP 
a is within the public | = of an annual assessment 
ob wih Man ehiectios pit of $15. 00 or such amount as the 
the strong support of eae —" decided Seer nee ro 
profession.” g $29.00. The recommen- 
ckie eae: included the suggestion 
4 1e 1e Managers in their dis- 
z tion be authorized to expend 
na funds on insurance and set fi 
a ust A rious propos als relating t 
- aI tA linistration of the Fund a 
In 194 E a s upon a isn aaa 
ished such a Fund ie — ed. 
i; r step has been taken in II. RECOMMENDATIONS 
the Union of South Africa. Scot- A. The Committee Strongly 
Ireland and Denmark Recommends that the New Jer- 





and , - sey State Bar Association Estab- 
tively studying lish a Clients’ Security Fund. 


‘state loca! 









S are a 

t tion of the establishment The initial visceral reaction to 
0 ’ Security Fund ie proposal that a Clients’ e- 
ir jurisdictions. Such func ur Fund be established is of- 


Need More Capital 
In Your Business? 
Offering 
Up to $7,500.00 


Working Capital 
to smal] companies 





urite or phone our 


SMALL BUSINESS DEPARTMENT 
YEW JERSEY 
MORTGAGE and INVESTMENT CORP. 


5 Commerce Street, Newark 2, N. J. 
MArket 3-7057 





OE: i §g§§ g§ iii Ta =cmamesmim 











{ten adverse. The attorney who, | ered. To do that, however, it was 





like the vast 
members of his profession, has 
bent over backwards all of his 
professional life to conduct him- 
self with absolute integrity when 
dealing with the property of his 
clients often reacts negatively 
when first presented with the 
idea that he should contribute 
to a fund to compensate those 
who suffer at the hands of the 
few attorneys are dishonest. 





The Committee is confident, 
however, that after weighing the 
matter, nearly all attorneys 
would conclude that the profes- 
sion as a whole has an obliga- 
tion to make some effort to pro- 
vide some compensation for those 






m attorneys’ 
such a project 


who suffer loss 
embezzlements if 


is within the realm of practical- 
ity. 

The losses can be tr agic to cli- 
ents who hav sed their trust 
in attorneys who prove to be 
dishonorablk where a cli- 
ent is not pla a perman- 


ently disastrous position by rea- 








son of the defalcations of an at- 
torney, such a loss can be and 
often is a very serious one in 
the client’s or business 
life. 

The holds it- 
self out a ng a higher 
code of behavior than others — 
as such, invites members of 
public to rep their « confider nce 
in attorneys generally. Through 
the Courts and ——— various 


committees of attorneys, the pro- 
fession determines who are 
to practice law. The profession 


5+ 
it 


also undertakes to discipline its 
members and disbar those 








whose behavi uch that they 
should not pract It is not un- 
natural, theref that in the 
words of Chief Justice Vander- 
bilt, “The public ds the or- 
ganized bar responsible for the 
conduct of 1 members of the 
legal profession long as they 











are member f the legal pro- 
fession.” 

Every mem f the bar is 
injured every 1 innocent 
person suffers ] from the act 
of a dishonest rney. In the 
public upro isually at- 
tends each ‘ident, most 
members of are not 
concerned itn the particular 
individual who perpetrated the 
crime. To most persons the sal- 
ient fact is that it was an attor- 
ney who did it 

Experience in other jurisdic- 
tions demonstrates that the es- 
tablishment of a ¢ Security 
Fund is pract thod of 
providing at le I recom- 
pense for client uffer from 
attorneys’ ¢ ent and 
that the har I in par- 
ticular, where victim faces des- 
titution, can be handled. Furthe 
the terribl e i publicity 
which attends disclosure of at- 
torney dishon in be over- 
come as the public becomes a- 
ware that the ssion as a 
whole not only acts to bar the 
dishonest attorneys from further 

tak teps to as- 
ents 
¢ ew +h > + 
q 43 





offer s Bg acticé nethod of es- 
tablishi a Client Security 
Fund in 4nd Jersey. It is also 


that 
tla 


lable, the pro- 


the Committee’s view 
means are 


since 







ion is duty-bound to act to 
establish a Fund 

B. The Committee Recom- 

mends that at the Start the 


Coverage of the Fund Should be 
Limited to Clients of Members 
of the State Bar Association. 
Ideally a statewide Clients’ Se- 
curity Fund shot erve to pro- 
tect clients of a all attorneys in the 
state. The clients are just as bad- 
hurt whether or not the at- 
torneys involved are Bar Asso- 
ciation members and the publi- 
city surrounding any embezzle- 
ment will probably not distin- 
guish between t two categor- 
ies of attorneys. The 1954 Asso- 
ciation Plan recognized that sit- 





~~ 
<a 








| 


| the State. Many members of the | 


uation and urged that clients of | 


all members of the Bar be cov- 


| 


majority of the felt necessary to recommend the 


enactment of legislation creating 
the Fund and to provide for an 
assessment of every attorney in 


State Bar Association apparently 
regarded this as an irreversible 
and unacceptable step toward in- 
tegration of the Bar. 

The present Committee be- 
lieves that, as a practical matter, 
any mandatory plan applicable 
to all members of the Bar would 
probably not be adopted without 
lengthy delay, if ever, and that 
if a plan is to be adopted at this 
time, it must be one which can 
be instituted by the State Bar 
Association itself. 


There are about 3,500 members 
of the State Bar Association out 
of an estimated 7,200 attorneys 
in active practice in New Jersey 
The Committee concluded that if 
the Fund is to be fiscally sound, 
and if the compensation which 
it provides is not to be sprea 
that is too small to 
really help the victimized clients, 
the protection should, in the first 
instance, be limited to clients of 
members of the Association. 

Even though the Fund were so 
limited at first, the fact that the 
most important segment of the 
Bar was acting to meet the prob- 
lem should have an enormously 
beneficial effect upon the pub- 


SO 


++ 
al 


thinly 


lic’s regard for the profession 
generally and should also en- 


hance the prestige value of mem- 
bership in the State Bar Associa- 


tion. It would be necessary in 
any publicity concerning the 
Fund and in any information 


disseminated to the public con- 
cerning its operation to point out 
the practical reasons requiring 
such initial limitation. 

It is a reasonable assumption 
that the feasibility of extending 
coverage would be reviewed per- 
iodically once the Fund were 
tablished on the basis recom- 
mended. 

C. The Committee Recom- 
mends that At the Start the 
Fund Be Self-Insuring. 

Mechanically the simplest me- 
thod of protecting clients of dis- 
honest attorneys would be to ob- 
tain an indemnity policy from 
an insurance company. For a va- 
riety of reasons, however, 
Committee concluded that 
would not be a desirable 
proach 

In 
policy 


from 


eS- 


4 
tne 
that 


ap- 


at the present time. 
ype of 


the first the 1 


place, 
available 


losses aris 


now 





coverage 








|give special attention to hard- 
ship cases. The advantages of 
| self-insurance in this regard are 
included in the discussion which 
follows the next recommendation. 


Insurance companies have very 
little experience with this type 
of coverage. The Vermont Bar 
Association, which is not an in- 
tegrated bar, obtained from a lo- 
cal insurance company what it 
considered to be an excellent pol- 
icy which provided protection for 
clients of non-members as well 
as members of the Association, 
with a limitation of not more 
than $10,000.00 to be paid to all 
clients of any one attorney and 
with $100,000,00 as the top a- 
mount to be paid to all claim- 
ants in any one year. The insur- 
ance company, however, has just 
found it necessary to announce 
its intention to cancel its cov- 
erage on the ground that the 
premium rates, which it had ex- 


perimentally fixed at $2.00 per 
member, were inadequate. 

In view of the unsatisfactory 
nature of insurance coverage at 


the present time, the Committee 

yncluded that initially a system 
of self-insurai ice would be pre- 
ferable, the mechanics of which 
are suggested the discussion 
under the next recommendation. 
The Funds established outside of 
the United States have not car- 


in 


ried insurance for direct reim- 
bursement of clients who have 
suffered loss, and the Philadel- 
phia and many of the other re- 


cently establishe d Funds are self- 
insured. 


The Committee does not be- 
lieve that the Fund should be 
foreclosed from utilizing insur- 
ance in the future if more ad- 
vantageous policies become 
available or if it should be found 
desirable to combine self-insur- 
ance with an insurance policy 
covering, for example, catastro- 
phic losses. 

D. The Committee Recom- 


mends that the Administrators 
of the Fund should be given Dis- 
cretion to Adopt Rules and Reg- 
ulations Providing for the dis- 
cretionary Determination of the 
Time, Method and Amounts of 
Payments to Victimized Clients. 


T 


It is the 


,+ 


Committee’s view t! 
payments on ciaims for !osses 
from the acts of dishonest at- 
t should be entirely with- 
in the discretion of a Clients 
Security Fund Committee es 


rneys 


lished by the Association to ad- 
minister the Fund. If the Fund 
s self-insured, this is 1ECE } 











of defaults of an attorney acting , bine of being wiped out by 
as a court appointed fiduciar 7 tastroph loss in ti first 
such as an executor, trustee, vear is to be av oided 
guardian or the like. Since tl = . ‘ ; ; hah! 
hind of lees ‘um ied ties teal The Commit ee would pr bably 
common, the Committee beli dibela pa oanagee wg ll gees 
that the Security Fund loses — ge “ee — ~ ot pili 
much of its purpose if such loss- Y°?%> 2° pealemrepeeir Ee: 
es are pe Be a | ae een ee ved " 

: : Sour Li mount of t laims involved. I 
Insurance is relatively secon would the ? ssible to ‘ide 
ble i chanica! procedures would whether ns should be paid 
have to be applied to all claims, ——_ 
ia: it would not be possible to (Continued on pa 10, col. 1) 

On the Importance of 
WILLS and ATTORNEYS 
N our public relations and advertising campaigns we place 


consultation with their attorneys 
themselves and their families. 


It has long been our privilege to 
with New Jersey attorneys. 
modern Department of Estates 





particular emphasis on the vital importance of people consulting 
their attorneys to draw their Wills and keep them up-to-date. 


In estate work we make it a point to advise our customers that 


We cordially invite you to visit our 


building and currently managing over $150 million in trust funds. 


Montclair National Bank & Trust Co. 


DEPARTMENT OF ESTATES and TRUSTS 
544 Bloomfield Avenue 


Member Federal Deposit Insurance Corporation 


will result in lasting benefits for 


work closely and understandingly 


and Trusts, housed in its own 


Montelair, N. J. 
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Association's Insurance Program Workmen's Compensation 





manner, although only a modest; The Committee on Workmen's 
{number of members have sub- | Compensation presently has un- 
scribed to it. The Committee |der study three important sub- 
commends to the membership |jects. For sime time there has 
the benefits of: this particular|been almost unanimous agree- 
type of insurance which is most'| ment that the present Second 
|economical and serves a specific |Injury Fund legislation require 


This Special Committee has} 
oe = 'continued its efforts to increase 
in full or only in part and what |legal profession by reimbursing | the types of coverage available 
reserves should be set aside. It | to the extent deemed proper and|to the membership at group in- 
would certainly be possible to| feasible by the Committee, losses | surance rates. In addition it has 
make provision for hardship cas- | caused by the dishonest conduct | constantly reviewed the existing 
es. If claims were not paid in | of members of the Association. | insurance to the end of liberaliz- 
full, further payments on them| 2. The Committee shall con-|ing the coverages. need. revision. However, the Work 
might be made in future years |sist of five members of the As-| Insofar as the Group Life In-| There will soon be available to | men’s Compensation Division has 
after the Fund had been built | sociation appointed by the Presi- siecle program is concerned, a| the membership a Group Acci- been unable to secure agreement 
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up. | 

That approach was followed in 
England. At the start of its 
Fund’s operation, only a frac- 
tional part of each claim was 
paid, but within ten years, it 
had paid off the full balance on 
each one of them and, from that 
time on, all claims have been paid 
in full. 

E. The Committee Recom- 
mends that the Fund be Finan- 
ced by an Annual Assessment of 
$10.00 on each Member of the 
State Bar Association. 

It appears that the present 
$5.00 annual contribution from 
each member which was request- 
ed to provide funds for the head- 
quarters is not presently re- 
quired for that purpose. If the 
amount of that contribution, plus 
an additional $5.00, were paid by 
each member for the Clients’ Se- 
curity Fund, there would be rais- 
ed about $35,000.00 per year, 
which is the average amount of 
the defalcations each year in the 
past decade. 

A mandatory assessment can 
be adopted by a majority vote 
of the members at the annual 
meeting in May without amend- 
ment of the By-Laws. The Com- 
mittee urgently suggests that 
such an assessment be adopted, 
for it seems to be the most prac- 
tical method of raising the 
money needed to establish a 
Client’s Security Fund. 


Ill. RESOLUTION 
Attached to this Report is a 
resolution establishing a Clients’ 
Security Fund which the Com- 
mittee proposes be submitted to 
the annual meeting of the Asso- 
ciation in May. 
Respectfully submitted, 
Alexander Avidan 
Donald Bourne 
Dickinson R. Debevoise 
Nicholas G. English 
Samuel Kaplan 
Ernest F. Keer, Jr. 
Augustus Nasmith 
Elmer J. Bennett, 
Chairman 


RESOLUTION 

RESOLVED: 

1. That there is hereby estab- 
lished a Special Committee of 
the Association to be known as 
the Clients’ Security Fund Com- 
mittee of the New Jersey State 
Bar Association (hereafter called 
the Committee) whose function it 
shall be to receive, hold, manage, 
and distribute such funds as may 
from time to time be received 
by it from assessments upon 
members of the Association or 
through voluntary contributions 
or otherwise for the purpose of 
maintaining the integrity and 
protecting the good name of the 


dent for terms as follows: one 
for one year, one for two years, 
one for three years, one for four 


ter the initial appointments, each 
subsequent appointment shall be 
for a term of five years and no 
appointee who has served a full 
term of five years shall be eligi- 
ble for reappointment to the 
Committee until one year after 
the termination of his last term. 
Vacancies shall be filled by ap- 
pointment by the President for 
the unexpired term. 

3. The Committee shall be au- 
thorized beginning not later than 
January 1, 1962, to consider 
claims for reimbursement of los- 
ses arising after the effective 
date of this resolution and caus- 
ed by the dishonest conduct of a 
lawyer (acting either as a lawyer 
or as a fiduciary) where said law- 
yer is a practicing member of 
the New Jersey Bar, is a member 
of the New Jersey State Bar As- 
sociation, maintains an office for 
the practice of law in New Jersey, 
and has died, been adjudged in- 
sane, been disbarred, been con- 
victed of embezzlement or mis- 
appropriation of money or other 
property of his clients, or where 
the claim has been certified to 
the Committee by the Ethics and 
Grievance Committee of any 
County as an appropriate case 
for consideration because the 
loss was caused by the dishonest 
conduct of such lawyer. The Com- 
mittee shall be authorized and 


ject such claims in whole or in 
part to the extent that funds 
are available. All reimbursements 
shall be a matter of grace, not 
right, and no client and no mem- 
ber of the public shall have any 
right in the Clients’ Security 
Fund as third-party beneficiary 
or otherwise. While the plan is 
self-insured, the payment of 
claims will be determined at one 
time at or about the end of each 
year of operation so that avail- 
able funds may be equitably al- 
| located. 
| 4. The Committee is author- 
‘ized to prescribe rules and pro- 
}cedures (not inconsistent here- 
|with and subject to approval 
| thereof by the Board of Trustees 
|of the Association) for the man- 
| agement of its funds and affairs, 
|for the presentation of claims 
and the processing and payment 
thereof. 

5. An assessment of $ 
|per year starting with the year 
1961 shall be made upon each 
member of the Association for 
the use of the Committee. 

6. All sums received from such 
assessments or otherwise for the 
luse of the Committee shall be 











years and one for five years. Af- | 


empowered to honor, pay or re- | 
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|major modification of that Plan | 


|was necessitated this year by 
| virtue of an aging pattern which 
indicated that serious problems 
might arise unless prompt steps 
were taken. As a result of pro- 
tracted negotiations with the 
carrier the contract was re-writ- 
ten and it now appears that the 


is satisfactory. This Plan now 
provides attractive coverage for 
all age groups, and in addition 
permits employers to provide in- 


consideration. 


modified so as to provide in- 
creased benefits to the member- 
ship. The carrier informs us 
that the Plan is working satis- 


be reviewed in a few years in 
order to ascertain what addition- 
al benefits may be justified by 
the experience. 


The Major-Medical program 
| which is now two years old is op- 
erating in a satisfactory man- 
ner. There is insufficient claim 
| experience to justify seeking any 
modification of the Plan at this 
time. 


The Business Expense Insur- 
}ance which was made available 





|about one year ago, appears to} 


‘be operating in a satisfactory 





held by the Treasurer of the As- 

sociation in a separate fund 
known as the Clients’ Security 
|Fund subject to the written di- 
rections of the Committee under 
Committee rules. 

7. The Committee may use or 
employ the Clients’ Security Fund 
for all or any of the following 
| purposes within the scope of the 

Committee’s objectives as here- 
tofore outlined: 

a) To cover the necessary ex- 
penses of the Committee. 

b) To make reimbursements 
to clients and/or members of the 
public. 

c) At discretion to purchase 
insurance to insure the integrity 
of the Clients’ Security Fund 
provided that such insurance is 
obtainable at reasonable cost and 
is deemed appropriate. 

dad) To invest at discretion 
such portions of the fund, if any, 
as may not be needed currently. 


8. The Committee shall pro- 
vide a full written report of its 
activities at least yearly to the 
Board of Trustees of the Asso- 
ciation and it shall make such 
other reports of its activities and 
give only such further publicity 
to same as the Board of Trustees 
may deem advisable. 


9. The Committee may be 
abolished at any time by the ac- 
tion of the members of the New 
Jersey State Bar Association. In 
the event of such abolition, all 
assets of the Clients’ Security 
Fund shall be and remain the 
property of the New Jersey State 
Bar Association and usable for 
its general purposes by action of 
the Board of Trustees. 

10. The President shall be au- 
thorized to make appointments 
to the Committee and the Trea- 
surer shall be authorized and di- 
rected to establish a special fund 
to be designated as the Clients’ 
Security Fund in which he shall 
hold all funds received from the 
assessment referred to above and 


such other funds as the Associa- | 
| tion or the Committee shall re- | 


ceive for the work of the Com- 


mittee, which Fund shall be sub- | 


ject to the written directions of 
| the Committee as provided above. 


\ 


factorily and that it will again} 


actuarial soundness of the Plan | 


dental Death Policy, which will 
be quite economical and which 
will fit the needs of those of our 
members who desire this partic- 
ular form of protection. 


Of particular significance this 
year, has been the efforts of this 
Committee insofar as developing 
Professional Liability group cov- 
erage. The Committee is pleased 
to announce that as a result of 


| protracted negotiations there will 


The Accident and Health pro- | (one payment), or three year (in- 
gram of the Association has been |Stallment payment) basis. In ad- 





shortly be forthcoming a Law- 
yers’ Liability policy written in 


surance to their employees at/the St. Paul-Mercury Insurance 
modest rates. It is strongly com-|Company, which will effectuate 
mended to the membership for | substantial savings to the mem- 


bership on an annual, three-year | 


dition we have been assured that 
if the experience on this line is! 
satisfactory, additional savings 
will be made available in a year 
or two. 


This Committee has concen- 
trated its efforts in the types of | 
insurance most important to 
lawyers whose livelihood and in- | 
come are directly related to their | 
ability to continue their profes- 
sional activities. It was disap- 
pointing, indeed, that the mem- 
bership failed to subscribe in suf- | 
ficient numbers to the Major-| 
Medical policy so as to provide 


|for non-medical admission into 


the Plan of those of our member- 
ship who are not medically 
qualified. This type of insurance 
is one type that 90% of the mem- 
bership needs, as it is disaster 
protection against a major ill- 
ness or disabling accident. In 
the near future we shall request 
that the carrier re-open the sub- 
scription period with the end in 
mind of seeking to obtain suffic- 
ient applicants to make the Plan 
available on a non-medical basis 
to all members. 


During President Labrecque’s 
term of office this Committee was 
given the responsibility of re- 
viewing the Association’s position 
on the Clients’ Indemnity Fund 
(also Known as the Lawyers’ Se- 
curity Fund). A review of the 
developments in this area, both 
nationally and internationally, 
indicated to the Committee that 
the subject requires a Special 
Committee having sole responsi- 
bility for that particular prob- 
lem. Such a recommendation 
was made to the Board of Trus- 
tees and a Special Committee to | 
study the Clients’ Indemnity | 
Fund has been established by the 
president. The preliminary work | 
of this Committee has been de- | 
livered to that new committee 
which is fortunate to have as its | 
chairman, Elmer J. Bennett. 

In closing, this Committee 
would like to express its grati- 
tude to John A. Couch, Jr., whose 
efforts on behalf of the Associa- 
tion in the field of insurance have 
been invaluable. 

Respectfully submitted, 
Richard L. Amster, 

Chairman 

Donal C. Fox 
Robert A. Pin 
George Purnell 
Saul Zucker 
Emma E. Dillon, Ex-Officio 





| court 


j}action from the Bar. 


{let which was brought to its 


among the various interests. A 
sub-committee has been explor- 
ing the present administration 


'of the One Percent Fund, for 


the purpose of recommending 
such legislative and procedura! 
changes calculated to avoid 
duplication of hearings and pro- 
vide employment incentives 


| Management. 


It is in this secondary 
that the work of another sub- 
committee has been performing 
over-lapping efforts. While t 
accepted public policy has been 
to re-employ handicapped work- 
ers following work connected in- 
juries, it has been a philosophy 


|accepted in theory but rejected 


in practice. Industry appears 
to fear exposure to the blanket- 
ing liability imposed by recent 

interpretations of ths 
Workmen’s Compensation Ac* 
Consequently, the subject of Sec- 


| ond Injury Fund, has been under 


consideration as one of the means 


ation of our manpower. 

A third study group has been 
investigating the authorization 
of lump sum settlements under 


|limited use and restrictive con- 
| trols. 


The Division’s recent 
nouncement of a “backlog” of 
15,000 cases has brought forth 
immediate attention by and re- 
The Com- 
mittee has met with an Advisory 
Board to the Director of 
Workmen’s Compensation Divi- 
sion. Because of the decrease in 
the number of hearing officials 
due to resignations, death, illness 
or suspension, the condition has 


The Bar has urged the enlarzge- 
ment of personnel, in order ° 
avoid the breakdown of thes 
sential governmental services. I: 
is reassuring to the Bar to r 
port that the Division is in the 
process of correcting its underz 
staffed condition. In the mean- 
time, attorneys have been urged 
to lend every effort to avoid ad- 
journments, reduce the number! 
of contested issues at pre-trial 
conferences and press for early 
disposition of matters now pend- 
ing . 

The Committee has called upo: 
the Commissioner of Labor ‘¢o 
refrain from the further distrib- 
ution of an objectionable pamph- 









tention by letter from a member 
to the Association; and it is 
happy to report immediate and 
responsive cooperation from the 
Department. 

Exhaustive review of proposed 
Rules of the Division, in pre 
ation over a period of two years, 
consumed the attention of the 
Committee during three mee‘- 
ings during the past like num- 
ber of months. The proposais, 
amendments and changes are 1n- 
tended to provide for an exped:- 
tious and just administration 0 
the Workmen’s Compensation 
Act. 

The final meeting of the Com- 
mittee will be held during the 
Annual Meeting Program. 

Respectfully submitted 
Carl Gelman, Chairman 
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Law Institute 

The committee submits here- 
with the current report received 
hy it from the New Jersey Law 
tute. The Institute is a sep- 
3rate incorporated branch of the 
State Association and it is the 
function of this committee to 
intain liason so that the bar 
1ay be kept informed of the 

work in progress. 
This committee notes the co 
ment of the Institute that con- 
jeration should now be given 
planning and execution 
a specific program to make 
sible the automatic research 
purt rules, statutes and other 
ke materials of this State. It 
nerefore recommends the adop- 
tion of the following resolution: 
RESOLVED that the Board of 
stees of New Jersey State 
Association take up for 
onsideration the planning of 
. specific program directed to 
roviding means for the auto- 
matic research of court rules 
tatutes and other like mat 
of this State, and tl 
Board be authorized to 
take all proper and appropriate 
teps on behalf of this Asso- 
‘jation or in cooperation with 
ther organizations or with the 
yarious branches or agencies 
f government to carry out and 
xecute such plans and to 
raise funds or aid, assist and 
encourage the raising or pro- 
vidin of funds as may be 
needed for the purposes there- 
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Respectfully submitted, 
Committee on 
New Jersey Law Institute 
Paul Aaroe 
Nelson V.N. Dungan 
Leonard I. Garth 
Joseph T. Grause 
Nicholas H. Hagoort, Jr. 
Norman Heine 
William A. Hengeveld 
Robert G. Howell 
Robert J. Novins 
arry L. Sears 
bridge C. Smith 
oward Stern 
tilbert Van Sciver, Jr. 
Williams 
D. Levenson, ex-officio 
Vincent P. Biunno, chairman 
NEW JERSEY LAW INSTITUTE 
TO THE COMMITTEE OF THE 
NEW JERSEY STATE BAR 
ASSOCIATION: 
It is now just about 10 years 
the feasibility of using 
modern computers for legal re- 
was first seriously ex- 
While ten years is a long 
and while no Eureka Hay- 
tack Sorters are yet available 
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for finding legal needles, a re- 


|view of what has been accom- 


plished is in order for it will mark 
the things that lie ahead. 

Today, the legal profession is 
at the threshhold of actual use 
of electronic devices. Ten years 
ago, the few experimenters strug- 
gled with hand-punches, sorting 
needles, code systems and other 
unfamiliar details of the world 
of automation. Now a consider- 
ably larger number is able to en- 
gage in serious planning of sys- 
tems; a full scale project is in 
actual process in Pittsburgh, an 
official committee has been es- 
tablished by the American Bar 
Association, and it looks like 
things will soon begin to move. 

Early investigations were car- 
ried on with Dr. James Perry at 
M.I.T., later at Western Reserve 
with Allen Kent. Both these 
men are pioneers in the field of 
automatic literature searches. 
While their subject was chemis- 
try, their interest in helping 
awkward and unskilled lawyers 
to understand what had to be ac- 
complished deserves our profes- 
sion’s deep appreciation. Their 
busy schedules across the coun- 
try do not permit of frequent 
contact, but the relationship has 
continued unbroken and much 
will yet be realized from it. 

Later on, great progress was 
made in exploratory work under 
the chairmanship of Lloyd Ken- 
nedy of Chicago whose untimely 
death set the program back at 
least five years. It began to step 
up again when Vincent Fiordalisi 
of Rutgers Law School, and then 
Reed Lawlor, John Schiefly and 
Richard Hayden of Los Angeles, 
undertook and carried out a 
number of significant experi- 
ments. Finally, this same group, 
together with Robert Wilson of 
Dallas, and John Horty with his 
Pittsburgh staff, accomplished 
the herculean task of presenting 
an actual demonstration of auto- 
matic legal research at the 1960 
ABA meetings in Washington. 
The most recent event was a 
three-day symposium conducted 
by the University of California, 
attended by about 100 of the 
country’s leading scientists, en- 
gineers, psychologists, logicians 
and linguists, along with lawyers 
who had been active in the field. 
The exploration conducted there, 
the discussions and debates, are 
certain toe have far-reaching ef- 
fects. Later this year we hope 
to publish a summary report and 
critical analyses of those pro- 
ceedings. 

Throughout the entire period, 
from the very start until the 
present moment, the New Jersey 
Law Institute has been the one 
organization which has been in 
constant touch with these devel- 
opments, encouraging and stimu- 
lating an ever-broadening ac- 
tivity by its own very modest 
programs as well as by many 
published papers, conferences 
and discussions. 

The time is now at hand when 
serious thought should be given 
to a gradual but reasonably rapid 
evolution of the activity of the 
New Jersey Law Institute. Its 
work so far has been carried on 
with a very small initial ex- 
penditure for some supplies. Its 
other expenses have been met by 
those active in its work. If the 
legai profession in this State is 
to be the first to put our modern 
engineering marvels to work, it 
is time to begin talking about 
how it shall be done. 
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|| will then be time to ta 
lli|the hydra-headed monster of | 
| accumulated precedent. 








But before 
be made, it 
outline what 


specific plans can | 
would be well to} 
can be expected. 


State Taxation 


Theamain purpose of the Com- 


,ector has also prepared the nec- 


We can look right now to the | mittee on State Taxation during|essary forms of returns, and 
use of computers for research | the past year has been to assist | these have already been distrib- 
of statutory materials and other | the legislature in improving the | uted to assessors and taxpayers. 
materials like them, such as |]aws and the methods and proce-|Many constructive suggestions 


court rules and administrative 
regulations. Today, as this an- | 
nual meeting is in progress, we | 
can report 

his group 
about finished 
text of all Pen 









sylvania statutes 
in an electronic computer. This 
means that he can now ask for 
statutes pertinent to a given sub- 
ject and will be presented with 
the search result in a matter of 
minutes, regardless of how wide- 





ly they may be scattered 
throughout the index. 
Every active 





yer Knows that important stat- 
utes dealing with real property 
can be found in Title 2A, (Admin- 
istration of Justic 
Title 46 
many are aware 
for the revocat 
charter can be 
orderly Persons 
some rules f evidence are in 
Title 54 (Taxation) and others 
are in Title 57 (Warehousemen) ? 
To get most of the materials on 
acknowledgments for deeds and 


(Property); but how 
that provisions 
ion of a corporate 
found in the Dis- 
Act? Or that 


other instruments requires data 
from Title 41 (Oaths and Affi- 
davits) and even Title 38 (Mil- 
itia), as well as Title 46 (Prop- 


erty). 
The list is endless and no tech- 


| ceeded in providing rapid refer- 
ence to all pertinent statutes on 
a given subject. 
| pended great efforts in the rede- 
|sign of our judicial system so that 


dures concerning assessments 
and taxation in New Jersey. 


The many problems have been 


1t John Horty and | difficult and complex, but good |ers. 
Pittsburgh have| progress has been made, and/any suggestions. 
sntering the full | many important changes are al- | 


|ready in effect to correct the 
| faults of existing laws and pro- 
| cedures. The most important leg- 
islation which was adopted and 
|'becomes effective for the tax year 
| 1962 is Chapter 51 of the Laws of 
1960. Briefly this provides: 

1. That each county establish a 
|real property ratio which shall 


| county. 
| 2. Establishment of a “com- 
;/mon level” for determining the 


e), as well as in| percentage level for assessments | 


of tangible personal 
/used in business. 
| 3. Exemption of raw materials, 
supplies, and small tools. 

4. Assessing inventories at one 
fourth of the assessment per- 


property 


;/centage level applicable to real 


lestate, machinery, and equip- 
| ment. 

| §. Elimination of assessments 
'on household property. 

6. Authorizing the State Direc- 
itor of Taxation to promulgate 


j}uniform rules and regulations. 


|for simplifying the returns have 
|already been made, particularly 
|on behalf of the smaller taxpay- 
The Director will welcome 


| “Common levels” of assess- 
ments have already been fixed 
by many counties. 

Many municipalities have a- 
|dopted ordinances exempting 
|household property from taxa- 
tion. 

Chapter 51 and the decision of 
our Supreme Court in the Kents 
case, 34 N.J. 21, decided Janu- 





New Jersey law- | be applied uniformly within each | ary 9, 1961, now afford to tax- 


|payers better assurance of uni- 
|formity and equality of assess- 
ments. 

In 1958, this Committee of the 
New Jersey State Bar Association 
|sponsored a bill to establish a 
| separate tax court under the Ju- 
|diciary branch of the Govern- 
;/ment and for the elimination of 
| the Division of Tax Appeals un- 
|der the Executive Branch. Al- 
|though this bill has been pre- 
sented to the Legislature in each 
succeeding session, and again this 
year, no action has been taken. 

The Legislature has had un- 
der consideration more than for- 
ty different bills relating to tax- 
ation, but few have been enact- 


| 





Pursuant to this authority,|ed. There has been much activ- 
nique hitherto devised has suc- | State Director William Kingsley 


ity and discussion for broadening 


organized an advisory committee | the tax base. These include a 


| and invited representation of in- 


j}ants and lawyers to assist in 


| promulgating such rules and | 


| sales tax, a wage tax, an income 


We have ex- | dustry, commerce, and account-| tax, increases in rates of exist- 


| . : . . 
| ing excise and inheritance taxes. 


Senate No. 275 which was in- 


the frequent surprises of proced- | regulations. The New Jersey State | troduced on November 28, 1960, 


| ural technicality might not dilute 
the achievement of justice on 
the merits. But this great effort 
will be of little meaning if we 
leave the substantive law as full 
of surprises as it is today. 

With what has been done, we 


can expect within two years to 
have a system for rapid, thor- 
}ough searches of New Jersey 


statutory materials. But we can 
expect it only if we 
and willing to raise the funds and 
|do the work wl 
will require. No organization in 
this state, as presently constitut- 
ed, is in a position to undertake 





> 


that program | 


—_— Association was represented 
| 2Y Leo Rosenblum, Maurice Scha- 
| Chairman. 

| These rules and regulations 
|have been prepared and appear 
|in the printed pamphlet entitled, 
| “Local Property Tax Procedures,” 
|implementing Chapter 51 Laws 
|Of 1960. Copies can be obtained 


by Senators, Fox, Lance, and 
Crane has for its purpose the 


| Pira, Augustus Nasmith, and your encouragement of private cor- 


{porations to undertake develop- 
ment of blighted areas and gran- 
ting limited period exemptions 
from taxation in respect to the 
improvements made. This bill 

| has provoked debate and discus- 

| sion, not only in the Legislature, 


from the Director, Local Property | but also among many urban mu- 


are ready | Tax Bureau, 314 East State Street, 


| Trenton, New Jersey. 


| jective was to implement the Act 
|to provide for procedures which 
| would secure 


The Advisory Committee’s ob- | 


| nicipalities. Some action may be 
taken soon. 

Your Committee will continue 
jto study and consider all bills 
| relating to taxation and will con- 


uniformity and/|tinue to hold itself in readiness 


that program. If it is to be taken | equality in assessments, and its| to assist in these matters. 






on, the only feasible method will 
be by a cooperative effort. It 
will require the joint participa- 
tion of the State Bar Association, 
the larger county associations, 
our law schools and universities, 
and of our state legislature, ex- 
ecutive and judiciary. 

Each of these has something to 
contribute, and much to gain. 
Rutgers has computers at New 
Brunswick. The law schools and 
bar associations have legal tal- 
ent, and the associations and 
foundations can raise funds. The 
three branches of government 
can also heip with funds to sup- 
port specific projects of benefit 








Cc 


to them, to be conducted on a 
contract basis. The problems of 
statutory revision and statutory 


drafting can be greatly reduced, 
and large quantities of obsolete 
material weeded out. 

Of course, such a 
program does not mean that 
lawyers in general would be able 
to expect to use the equipment 
directly that soon. The initial 
use of a computer system in the 
statutory field will be to do the 
now hopeless housecleaning task 
that was unfinished when the 
1937 Revision was enacted. That 
effort took ten years and cost 
$2 million. With computers, a 
far better job can be done ina 
fifth of the time at a fifth of the 
cost. Thus the legal profession 
will at first benefit indirectly | 
from the results of a 
first-rate statutory revision. 





After that first stage has been |]! 


|| THE STATE CAPITAL TITLE & ABSTRACT CO. 


fully digested and mastered —|} 
perhaps a five-year process, it 
ngle with | 

For this | 


phase, a “second generation” | 


two year} 


full-scale 


discussions and deliberations in- | 
|cluded assessing procedures, de-| 
g true value, determin- | 
ing “common level,” recognition | 


| terminin 





| of depreciation of personal pro- 
p Deey and exemptions. The Dir- 











| technique, already under experi- | 


|ment, will be needed, and about 
| the time we can expect it to be 
| finished, new equipment now in 
an inventor’s brain or on the 


| drawing boards wili likely be on | 


|hand to put every lawyer, every 
| legislator and every judge within 
reach of a legal computer sys- 
|tem no further away than his 
| telephone. 

Lastly, to answer the ever- 
| present question of policy: Will 
| computers change the profession 
|/aS we know it? The answer is 
| “Yes, for the better.” Artzybash- 
eff’s machines will never be ad- 
mitted to the bar. They will in- 
crease the need for highly skilled 
|lawyers and will free all lawyers 


from the heavy burden of re-| 


| Search which now robs them of 


{sional quality within the limits 
of the five-day week. 





the time to perform with profes- | 


| 


Respectfully submitted, 
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State Taxation 

George J. Baumann 

Paul E. Doherty 

A. Jerome Moore 

Augustus Nasmith 

Leo Rosenblum 

| Benjamin M. Taub 
Franklin H. Berry 
Maurice Schapira 
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Announcement 

Arthur S. Horn is now associ- 
lated with the firm of Clapp & 
Eisenberg, 744 Broad St., Newark. 
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1. James D. Butler, George C. Witte, Jr., Saul A. 
Wolfe and Charles A. Mucci. (Cen) Jeffrey M. Albert, 
Garry N. Skoloff and Robert S. Solomon. (Rear) Martin 
C. Mayer, Robert D. Hodes and L. William Balsam. 

2. Nathaniel J. Klein, Dinner Committee Chair- 
man Nathan L. Cholodenko, Hon. Robert L. Floyd of 
Miami Circuit Court and Irving L. Hodes. 

3. Hon. Sidney Goldmann and Chief Justice Jos- 
eph Weintraub. 

4. Samuel J. Foosaner, Norman Schlesinger and 
Samuel S. Saiber. 

5. Israel B. Greene, President of the Association, 
with Hon. Sidney Goldmann and Hon. William F. 


Smith, Guests of Honor and President-Elect William 
L. Dill, Jr. 

6. Sylvester C. Smith, Hon. Raymond L. Del Tufo, 
Hon. Richard Hartshorne and Hon. Charles S. Barrett. 

7. Hon. Anthony Giuliano, Michael Giuliano, 
Mario V. Farco, Aristo Dallavalle and Jack J. Berlly. 

8. John A. Pindar, former judge Richard J. 
Hughes, Senator Donal C. Fox and David E. Feldman. 

9. John N. Bain and Leo Fornero. 

10. Louis Garodnick, George Hodes, Irving Hodes, 
William Hodes, Robert Hodes and Charles J. Lambusta. 

11. Julius Wildstein, Israel B. Greene and Ber- 
nard Protzel. 


ASSOCIATION SIXTY-THIRD 


ANNUAL DINNER 
Saturday, May 6, 1961 


12. Former justice Wm. A. Wachenfeld, Hon. Law- 
rence Cavinato, Hon. Nelson K. Mintz, Hon. David 4. 
Pindar, Nathan A. Whitfield and Herbert J. Hannoch. 

13. Anthony F. Ditri, C. Robert Sarcone, Joseph 
A. De Stefano and Thomas F. Durkin. 

14. Gerald W. Kolba, Louis Cohen, Co-Chairman 
of the Dinner Committee; Hon. Gerald T. Foley and 
Nathan Turesky, Dinner Committee Treasurer. 

15. Jacques H. Gascoyne, James M. Coolahan, 
Hon. Joseph B. Sugrue and Cornelius W. Caruso. 

16. Vincent P. Biunno, Hon. John F. Crane and 
Hon. Robert A. Matthews. 
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STATE BAR COMMITTEE REPORTS 





State Legislation 


Your Standing Committee on 
Legislation has met on 
occasions during March 


State 





to the Legislature two 
March 13, 1961, and 
1961, expressing its 
on various Bills. The 
legislation measures on 
hich we have expressed our 
pinion are as follows: 
Senate Bills 
S 73 by Mr. Ridolfi 
Amends the present law to per- 
it actions for the adoption of 
hildren to be instituted in the 
iile and Domestic Relations 
Courts as well as the Superior 
i County Courts. 
i,ssigned for this bill was based 
upon a condition which justified 
s introduction but which has 
corrected. The Juvenile 
Court is not geared or equipped 
idoption proceedings. The 
proceedings are held in camera 
presently, the surrogate acts as 
lerk and the records are im- 
sounded. 
S 125 by Mr. Stout 
This is a good bill. It amends 
P. L. 1960, c. 179 by amplifying 
notice provision of the de- 
mand for “points” on mortgage 


+o 


Nn 
Lis 


Bulle 


Ss, 
- 
‘, 


1 












Assembly Bills 
A 64 by Mr. Kraut 
Amends N. J. S. 2A:18-16 to give 
the judge of the District Court 
the discretion of ordering a trial 
ury at the expense of the 
County where neither party de- 
mands such trial. If there is 
od reason for such course the 
trial judge should have the op- 
tion to impanel a jury. Approved. 
A 78 by Messrs. Madden & 
LaMorte 
bill amending N. J. § 
3A:6-35 is approved. It would 
i to make the practice more 
uniform than it is at present. In 
vu actions involving an issue 
I mental incompetency the call- 
ing of a jury serves no useful 
purpose. Unless a jury is de- 
nded there is no reason why 
ne court should not determine 
the issue. Undoubtedly the pro- 
n in the 1947 Constitution 
New Jersey was predicated 
this belief. 
A 110 by Messrs. Hauser, Musto, 
Minotty, Martin & Kraut 
This bill is not approved. The 
purpose of suspending or revok- 
ing a drivers license is usually 
on the basis that he is not a fit 
n to drive an automobile, 
i also for the protection of 
the public. 
A 117 by Messrs. Hauser & Musto 
Compulsory insurance of auto- 
mobile owners and operators has 
deen studied and considered by 
the legislature and a determina- 
tion was reached that our pres- 
it unsatisfied judgment law was 
oetter for many reasons than 
ral compulsory insurance. If 
subject is to be reopened and 
a 


11S 


upon 









nsidered there should be 
‘urther study by a legislativ 
commission. 

A 151 by Musto, Hauser & Mat- 
thews 

; This bill appears to be similar 
‘0 Senate No. 30. The bill was 
9st in the assembly and upon 
Teconsideration has been amend- 
€d. In view of the advance in 
howledge as to tests of blood 
breath for alcoholic content 
disclosed by recent articles in 
4: periodicals we should not 
approve these bills without fur- 
‘Der careful study. 

A 216 and A 250 by Mr. Kraut 


These are companion bills 













> mobile while under the in- 
uence of intoxicating liquor, etc. 
The present law adequately deals 
With the subject matter and has 
%en construed by our Courts 


The reason | 


over a long period of time. The | 


Xlls have been referred to dif- | 


Panion bills. Disapproved. 


i 
| 
i 
| 
| 


the unnecessary expense of 
guardians bond by the payment 
|of the funds into court to await 
the infant coming of age. It ex- 
tends the operation of the pres- 
ent law (P. L. 1959 c. 132). 
A 236 and A 499 by Messrs. Wer- 
ner & Meloni 

These bills are similar. Pro- 
hibits parents from placing their 
children for adoption except 
|through an authorized agency. 
These bills are designed to com- 
bat the so-called black and gray 
markets in the placement of 
children for adoption and to in- 
sure the general welfare of the 
children. This object is praise- 
worthy and the bill is approved. 
A 322 by Mr. Kraut 

This bill is similar to assembly 
No. 323 of last year. The period 
to serve notice of claim upon the 
municipality has been extended 
to six months. This accords with 
our recommendation of last year. 
The bill in the present form 


|}serves a useful purpose and is 
particularly | 
true by reason of the courts liber- | 


approved. This is 
alization as to the rule of mun- 
icipal liability. 

A 331 by Messrs. Franklin, Mara- 


| ziti, Farrington & Brown 


This bill might help creditors 
to collect upon their judgment. 
It is approved. 


A 442 by Messrs. Stamler & Biber | 


This bill increases the cost of 
official searches for municipal 
liens. The statement attached 


to the bill sets forth “that legal | 
charges in which searches are | 


involved have been raised consid- 
erably.” The municipal search 
usually results in the payment 
of all back taxes to the munici- 
pality. Disapproved. 
A 462 by Messrs. Crabiel & Tanz- 
man 

This bill would place registered 
architects and professional en- 
gineers in the classification of 
those entitled to mechanics liens. 
Usually they are the alter ego of 
the owner and are not within the 
scope of mechanics and material- 
men. Disapproved. 


& Kordja 
This bill restores the right to 
a refund of the trial fee in matri- 


monial cases where the action is} 
dismissed or discontinued before | 


trial. This appears to be equit- 
able and is approved. 
A 497 by Sarcone, Lindeman, La- 
Morte, Stiles, Tate & Stamler 
This bill amends N.J.S. 2A:44- 
41 and extends the time to not 
later than 90 days after the date 
of first treatment, care or main- 
tenance by a hospital, physician 
or dentist to be entitled to a lien 
for services. This date is not 
only vague but it is apt to be too 


remote to be practicable. Not 
approved. 
Further Bulletins will be is- 


sued from time to time as re- 
quired. 

The Committee desires to ex- 
press its appreciation of the yeo- 
man work done by the many 
special committees of the Assoc- 
iation to which we referred var- 
ious bills in which they have par- 
ticular concern for their com- 
ment. 

Respectfully submitted, 
Frank H. Lawton, 

Chairman 

Joseph J. Summerill, III 
Alan Kraut 
Edward J. McCardell, Jr. 
Thomas F. Shebell 
Franklin H. Berry 
Samuel Allcorn, Jr. 
Charles L. Bertini 
Guido J. Brigiani 
A. Arthur Davis, 3rd 
Fred W. DeVoe 
Robert H. Doherty, Jr. 
Milton Prigoff 
Archie Roth 
Frank L. Scott 


The first of the Thirteen Col- 


4 230 by Messrs. Hyland and /|onies to adopt the Common Law| 


Biber 


|system by statutory enactment |had contended that their rights 


This bill is approved. It avoids | was South Carolina in 1712. 


| SimtIS 
The State Bar Labor Relations 


{will discuss 


| James E. Fagan will represent | 


A 466 by Biber, Stamler, Hiering | ‘2 employer's interest. 


| 
tion for his books. 
| court stated, devoted to the doc- 


|trine of black supremacy over 





Seminar On Secondary 
Boycott Case 


|Committee will present a “Sem- 
|inar on a Secondary Boycott Un- 
fair Labor Practice Charge” at 
ithe Bar Association Convention 
|}at the Shelburne Hotel, Atlantic 
City, New Jersey, on Friday, May 
19, 1961, at 3:30 p.m. 

The program is being co-spon- 
sored by the Public Pro- 
gram of the Institute of Man- 
agement and Labor Relations of 


AT THE OCEAN COUNTY BAR ASS'N 
jae INSTALLATION DINNER 


Peterson's Sunset Cabin, Lakewood 





Rutgers University. A demon- 
stration of an unfair labor prac- | 
tice charge from the filing of the 
complaint with the National La- 
bor Relations Board to the en-| 
forcement or review of the board 
order in the Circuit Court of 
Appeals will be presented. 

The program is designed to| 
show practicing attorneys Na- 
tional Labor Relations Board 
proceedings. An actual secon-| 
dary boycott case will be pre- 
sented to a trial examiner by a 
board agent and attorneys rep- 
resenting both labor and man- 
agement interests will partici- | 
pate in the demonstration hear- | 
ing. 

Judge William F. Smith of the | 
U.S. District Court will act as | 
| moderator. 


Judge Smith will! 
discuss district court procedures | 
dealing with the granting of an 
injunction against picketing and | 
|other union activities in secon- | 
|dary boycott cases. He will also} 
discuss the enforcement of both | 
orders by the US. Circuit Court ! 
of Appeals. 

John J. Cuneo, Regional Direc- 
tor of the National Labor Rela- | 
tions Board, 22nd Region, will} 
discuss each phase of the case} 
as it is investigated and process- | 
| ed by the Regional Office and the | 
Office of the General Counsel in | 
Washington. 

Thomas L. Parsonnet, counsel | 
for the State Federation of La- | 
bor will participate in the hear- 
ling as a representative of the 
alleged labor union involved. He 
s interest in 


" 


labor 


the matter. 


The demonstration will be fol- | 
lowed by a question and answer | 
period in which all National La- 
bor Relations Board procedures | 
will be reviewed | 





California High Court | 
Upholds Prison Ban | 
On ‘Muslims’ 

SACRAMENTO, Calif. (ACCN) 
By a unanimous decision, Cali- 
fornia’s Supreme Court has up- 
held state prison regulations 
severely curtailing the activities 
of prisoners professing allegi- 
ance to the Negro sect of ‘“Mus- 


lims,” with respect to the prac- 
|tice of their tenets 
The state’s hest tribunal, 





in an opinion written by Associ- 
ate Justice Thomas P. White, de- 


clared that prison authorities 
were justified in confiscating} 
Muslim literature, in prohibit-| 
ing prisoners from purchasing 
copies of their sect’s book, “The 


Holy Qur’an,” and in other ways 
making it difficult for the group 
members to practice their be- 
liefs. 


The court noted that the 
“Qur’an” in question is not the 
recognized Holy Qur’an of the 
Islamic Faith, which orthodox 
Moslems believe was dictated by 
God to Mohammed through the 
agency of the Angel Gabriel, but 


|in fact quite another work. Ac- 


tually, much of the Negro sect’s 
“Qur’an” emanates from the so- 
ciety’s leader, the self-styled 
prophet Elijah Mohammed of 
Detroit, who also claims inspira- 
It is, the 


the white race. 





| bis 


May 5, 1961 


1. Orion J. Silverman, John R. Rutledge, Robert Wilbert, Jr. 


and Ruben D. Silverman. 


2. Vincent A. Grasso, Julius Braun, Wilbert J. Martin, Jr. and 


Richard A. Grossman. 


3. Joseph A. Citta and Robert H. Doherty, Jr. 

4. Richard W. Withington, Jr., Treasurer, Henry L. Gertner, 
Hon. Mitchell H. Cohen, Julius Cohn, newly elected president and 
Richard D. Sutton, 2nd vice president. 

5. William J. Kearney, John F. Russo, John R. Rutledge, William 
H. Von Oehsen, Jr. and Milton H. Gelzer. 


the federal and California con- 
stitutions had been violated by 
the prison regulations in ques- 
tion. The court said that the 
sect’s beliefs constituted a seri- 
ous threat to the maintenance 
of good order in prison, and that 
on that basis the refusal to allow 
the unhampered practice of the 
sect’s religion was not unreason- 
able. 

There have been, the court 
noted, recent incidents involving 
considerable friction between 
members of the Negro Muslim 
group and prison officials, in- 
cluding several instances of vio- 
lence. 

The Negro group has been the 
subject of several newspaper ar- 
ticles in different parts of the 
country on its ‘alleged racial 
Supremacy ideas. The _ sect’s 
leader, Elijah Mohammed, on a 


recent visit to Los Angeles told 
newspapermen that the group’s 
aim is to establish a separate 


Negro nation in the United 


The Negro Muslim prisoners| States. The group is not recog- 
nized as Islamic by orthodox 
to religious freedom “under both | Moslems. 
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STATE BAR COMMITTEE REPORTS 





Real Property, 
Trust Law 


The Section of the New Jersey 
State Bar Association pertaining 
to Real Property, Probate and 
Trust Law hereby submits its re- 
port for the past twelve months. 

Last May, at the State Bar 
Convention in Atlantic City, our 
Section sponsored the Friday 
luncheon at which Justice C. 
Thomas Schettino, Associate Jus- 
tice of the New Jersey Supreme 
Court, was the speaker. After the 
luncheon a forum was conducted 
by the Section. The Honorable 
Sidney Goldmann, presiding 
Judge of the Appellate Division 
of the Superior Court was mod- 
erator and Harrison F. Durand 
was Chairman. The real estate 
panel handled the topic “Law- 
yers Role in Land Development” 
and consisted of Honorable Ed- 
ward J. Patten, Perth Amboy; 
Warren W. Wilentz, Perth Amboy 
and Alexander Feinberg, Cam- 
den. The probate and trust law 
panel discussed the topic “Coun- 
sel Fees and Fiduciary Commis- 

.sions” and consisted of Horace 
E. Bunker, Plainfield, Everett N. 
Scherer, Newark and W. Louis 
Bossle of Camden. Both the 
luncheon and the forum were 
quite successful and very weli 
attended. 


A business meeting of the Sec- | 


tion followed the forum and the 
following consultors were elect- 
ed: Horace E. Bunker of Plain- 
field; Honorable William H. Don- 
nelly, Trenton; Harrison F. Dur- 
and of Newark; William P. Elli- 
iott of Plainfield; Howard G. 
Kulp, Jr. of Camden; Walter 
Leichter of Union City; J. Sey- 
mour Montgomery of Princeton; 
Lawrence N. Park of Camden; 
Honorable Edward J. Patten of 
Perth Amboy; David H. Schantz 
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| Atlantic City; Maurice A. Silver 
of Newark; Saul Tischler of 
Newark and Arthur N. Weitz of 
Englewood. 

A meeting of the Consultors 
was held at Princeton, New Jer- 
sey, on June 21, 1960, at which 
time the following officers were 
elected: David H. Schantz, Chair- 
man; Saul Tischler, Vice-Chair- 
man of Real Property; J. Sey- 
mour Montgomery, Vice-Chair- 
man of Probate and Trust Law 
and Howard G. Kulp, Jr., Sec- 
retary. 

The Chairman appointed the 
following committees for the en- 
suing year, to wit: Program Com- 
mittee: Harrison F. Durand, 
Chairman, and including Walter 
Leichter, J. Seymour Montgom- 
ery, Maurice A. Silver, 


Legislative Committee: Horace 
E. Bunker, Chairman, and in- 
cluding Walter Leichter and Ed- 
ward J. Patten. Bankers Liaison 
Committee: John C. Shipley, 
Chairman, and including J. Sey- 
mour Montgomery and Lawrence 
N. Park. 


The Consultors at the June 


Saul | 
Tischler and Arthur N. Weitz. | 


‘had approved such legislation|in the State, through the New 
|!and the Chairman of the Section | Jersey Law Journal and the help 


Probate And of Camden; John C. Shipley of | introduced the fact that on Bill|of the publication “Title Com- 


|197 there apparently was pre- | ments,” would be invited to sub- 
| sently existing a conflict of re-|mit to the panels questions in 
|commendations between the In-|the fields of law covered by the 
|ternational and Comparative |respective panels. It was also 


Law Committee, the State Bar|agreed that questions from the | 


|Legislative Committee and our | floor would be answered where 
Section. The Board of Trustees | time permitted. 

had requested the parties involv- At the mid-winter meeting of 
|ed to reconsider the subject mat- the State Bar Association, the 
iter of the bill and to make re-| section again sponsored another 
| commendations. After a full dis-| successful Friday luncheon at 
| cussion of the subject matter, our| ynich the Honorable W. Orvy! 
Section unanimously approved | gcnalick, Superior Court Judge, 
|the resolution Tecommending | was the speaker. Following the 
the passage of Bill 197; provid- |jyncheon, our Section conducted 


> , 3 Us : ] 
ed, however, that an amendment a forum pertaining to answering 


be added to require the testator | qyestions encompassing general 
to have been domiciled at the | questions in the fields of real 
place of execution. This si aegoriell |property, probate and trust law. 
enon gee g was forwarded to the |Honorable Haydn Proctor, Asso- 
|Board of Trustees and COples | ciate Justice of the Supreme 
sent to the other parties involved. Court, acted as moderator and 

Mr. Shipley also reported there | Harrison F. Durand was Chair- 
| was a bill in preparation, the ef- | man of the forum. The real es- 
| fect of which would be to permit |tate panel consisted of Saul 
the payment of life insurance to | Tischler of Newark, Charles Dan- 
the executor or trustee of an es- | Zig of Newark and J. Gerard Car- 
tate without creating liability | ton of Asbury Park. The probate 
|for inheritance tax. It was de- | and trust law panel consisted of 
|cided that this matter would be | John C. Shipley of Atlantic City, 
referred to the Legislative Com-|Abraham A. Lebson of Engle- 
mittee of our Section for further | wood and Warren C. Lummis, Jr. 





meeting decided to conduct an-|study and recommendations. 

other forum at the mid-year! Oyr Legislative Committee, 
meeting of the State Bar Associ- | headed by Mr. Bunker, reported 
ation. It was decided, however, | on Assembly Bill A-21 dealing 
to revert to the question and an-| with the filing of a lis pendens 
swer method with more latitude | in actions arising in the United 
|in the coverage of topics encom- states District Court affecting 








passed by our Section. 

Another meeting of the Con- 
sultors was held at Princeton on 
September 20, 1960, with four- 
teen of the fifteen consultors in 
attendance. At this meeting the 
committee chairmen reported on 
their respective endeavors. 


the Bankers Liaison Committee, 
reported his group had met with 
the representatives of the Bank- 
ers Association, 
committee and the committee of 
the Bankers Association had a- 
greed to urge their respective 
Associations to support the pas- 
sage of Assembly Bill 573, the 
effect of which is to eliminate 
special application to the Court 
for permission to sell real estate 
within one year from date of 
death in estates where the Will 
| has given the executor the power 
of sale. After a discussion of the 
| matter, our Section went on re- 
|cord as recommending the pas- 
|sage of this bili. 

| Mr. Shipley also introduced a 
|motion that our Section support 
|; Assembly Bill 197, which deals 
| with the subject matter that New 
| Jersey should permit the probate 
;of the Will of a decedent if at 
ithe time the Will was executed 
‘it was executed in accordance 
| With the law of the place of exe- 
cution. Our Section once before 
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John C. Shipley, Chairman of | 


and that his! 


lands in the various counties. 
| This bill previously had the ap- 
|}proval of our Section and our 
| Section’s approval was reaffirm- 
ed. He further reported that As- 
;sembly Bill A-633 had died in 
| committee. This bill had attemp- 
ted to validate executor’s deeds 
where those deeds would have 
| been on record more than 3 years. 
|The principles of this bill had 
| received the approval of our Sec- 
tion, and it was recommended 
that the Legislative Committee 
do whatever it could to foster 
the resubmission of a new Dill 
to cover the same subject matter. 
Our Section disapproved Bill 
A-259, purporting to perpetually 
validate acts of the Legislature, 
|reserving unto parties directly 
affected the right to bring ac- 
tions within 30 days after pas- 
|sage of the bill. 
| The consultors were unanimous 
|in their opinion that in the field 
|of probate and trust law a new 
| court rule should be recommend- 
;ed permitting executors and 


| trustees to pay attorney’s fees | 


prior to the submission of the 
entire account to the Probate 
Court, reserving to the Court the 
right to pass upon whether such 
commission was properly earned 


or whether it might be excessive. | 


Such a rule was approved in 
|principle, but the matter was 
referred to Harrison F. Durand 
and Horace E. Bunker with the 
request that they prepare such 
a rule and submit it to our Sec- 


tion for further discussions and | 


approval. 

J. Seymour Montgomery, Vice- 
Chairman of our Section, pro- 
posed that our Section foster a 
| rule which would permit the fil- 


ing of a skeletonized account, | 


which would only show a sum- 
mary of the account, a state- 
ment of assets at the beginning 
| and a statement of assets at the 
time of the accounting, reserv- 
jing to any party in interest the 
right to require a detailed ac- 
counting. The majority of the 
| consultors seemed to be in favor 
| of such a rule. However, the mat- 
ter was tabled for futher discus- 
}sion at a subsequent meeting. 
The Chairman of our Program 
|Committee, Harrison F. Durand, 
gave a report with regard to his 
\ideas for handling the forum at 
the midwinter meeting and, after 
|a full discussion, it was agreed 
lthat we would have 
| consisting of two panels of three 


members each, one to handle | 


|questions relating to real -prop- 
|erty law and the other panel to 
| handle questions relating to pro- 
'bate and trust law. All attorneys 


a forum | 


| of Bridgeton. The forum was well 
|attended and very well received. 


At the business meeting of the 


|State Bar Association, the pro-| 


| posed amendment to pending As- 
| sembly Bill 197, discussed by our 
Section at its June meeting of 
consultors, was presented and 
after debate passed by the gen- 
eral membership of the State 
Bar Association. 


A meeting of consultors was 
held in Princeton on March 6, 
1961 at which time the Section 
decided to again sponsor a Fri- 
day luncheon and conduct a for- 
um in connection with the an- 
|nual meeting of the State Bar 
Association to be held in Atlan- 
tic City in May. It was decided 
|to have Sylvester C. Smith, Jr., 
| President-elect of the American 
|Bar Association, the speaker at 
| the luncheon and the Honorable 
| Vincent S. Haneman, Associate 
| Justice of the Supreme Court, 
act as moderator of the forum. 
|It was further decided to have 
jthe real estate panel consist of 
| Donald B. Jones of Newark, Law- 
{rence W. Park of Camden and 
Samuel Rosenblatt of Montclair, 
and have on the probate and 
trust law panel Harrison F. Dur- 
and of Newark, Bruce H. French 
of Princeton and Santo J. Salvo 
of Millville. 

Horace E. Bunker, Chairman of 
our Legislative Committee, made 
the following report: (a) that he 
had prepared a proposed draft 
of Assembly Bill 197 following the 
format of the bill as originally 
submitted, but with modification 
of the wording contained in par- 
agraph (b) to place a limitation 
on domicile in accordance with 
the amendment as passed by the 
General membership of the State 
Bar Association. The statute as 
redrafted was unanimously ap- 
proved by the consultors on be- 
half of the Section and the chair- 
man of the Section instructed to 
forward a copy to the Board of 
Trustees of the State Bar Asso- 
ciation for their approval. (b) 
that the Notice of Lis-Pendens 
with reference to actions in the 
Federal Court which the consul- 
tors approved, became Chapter 
159 of the laws of 1960. (c) That 
it be made known to the General 
Legislative Committee, that the 
consultors approve S-162, the gist 
of which is to extend the prudent 
man rule to 60%, instead of 40%. 
(d) That this committee approv- 
ed A-46, the gist of which is to 
;}make the exemption for inheri- 
tance tax purposes apply to le- 
gacies up to and including $500, 





linstead of $499, under the pre- 
{sent wording. (e) That A-171 
|was discussed, this being a bill 
ito license title abstractors. After 
'a full discussion, this committee 
|vyoted that the passage of this 
| bill should not be recommended. 
| (f) That A-175, which is a bill to 
lestablish certain priorities with 
| respect to Federal Tax Lien, was 
discussed, and it was the con- 
sensus of opinion that no posi- 
tion should be taken as to this 
bill. (g) That bill A-252 was 
discussed, the gist of which is to 
permit a legacy to be a charge 
on land no longer than 10 years. 
After discussion, this bill was ap- 
proved, but with a suggestion 
|that this bill should be modified 
|to permit the legacy to be a 
{charge beyond the 10 years to 
|carry out by “necessary implica- 
tion” the terms of a will. l 

| That this committee discussed a 
|suggested bill which would per- 
| mit life insurance proceeds to be 
|payable to a testamentary trus- 
tee, in order that the payment 
| could be tax free under New Jer- 
| sey inheritance tax laws without 
j}any action being taken thereon 
| (i) That if a bill similar to A-573 
|of 1960, which permits the re- 
| lease of lien for debts where ex- 
ecutors sell lands within one year, 
}comes up before the 1961 Legis- 
lature, this committee wants to 
ibe on record as approving it. 
|(j) That this committee wants 
;}to recommend to the General 
|Legislative Committee our ap- 
proval for any bill which would 
| validate Executors’ Deeds after 
ithey have been on record for 
'three years. (k) That this com- 
|mittee is in favor of any bill or 
|rule and in fact would hope that 
|a rule could be proposed, for the 
{next judicial conference, the ef- 
| fect of which would be to permit 
| fees to be paid during the hand- 
|ling of executors or trustees ac- 
/counts, without the necessity of 
|an award by the court, subject, 
|however, to ultimate approval 
|by the court at the time of the 
|accounting. There are many in- 
|stances where such a payment 
| would be of value to the estates, 
|as well as the attorneys from a 
tax point of view. 


Chairman of our Bankers Li- 
|}aison Committee, John C. Ship- 
| ley, was authorized to attempt to 
| obtain clarification of court rules 
14:99-7 and 4:117-6 from the Ad- 
|ministrative Director of the 
| Courts for some change or modi- 
| fication in the interest of clarity 
'and fairness. 

The consultors considered 

communication relative to A-395, 

ithe effect of which would be to 
|increase from four months to six 
months the time within which 
mechanics’ liens may be perfe 
|ted. It was decided to refer th 
| matter to the General Legislativ 
{Committee with an indication 
ithat our committee does not fa- 
vor such a Dill. 


Respectfully submitted, 
BOARD OF CONSULTORS 


Horace E. Bunker 
William H. Donnelly 
Harrison F. Durand 
William P. Elliott 
Howard G. Kulp, Jr. 
Walter Leichter 

J. Seymour Montgomery 
Lawrence N. Park 
Edward J. Patten 

John C. Shipley 
Maurice A. Silver 

Saul Tischler 

Arthur N. Weitz 

David H. Schantz, Chairman 
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Announcement 


John J. McLaughlin, former-y 
associated with Shanley & Fis5- 
er, has opened offices for the 
general practice of law at 1} 
Commerce St., Newark 2. 











| Associates: 
| JosepH Forman, M.A.I. 


j 
| Paut C. ForMAN 





EDWARD I. FORMAN. M.A.I. 


Real Estate Appraiser and Consultant 
StvceE 1920 
331 Washington Street, Newark, New Jersey 


MArket 2-2943 
Member of American Institute 
of 
Real Estate Appraisers 
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STATE BAR COMMITTEE REPORTS 


Connally Amendment _ 
The following is the Proposed 








3 wv 


mittee appointed to prepare sub- | 
stitute reservations for the Con- 

nall Amendment to the Adher- 
nce > of the United States to the 
‘orld Court: 





WHEREAS the Senate of the 
United States, in advising and 


ting to a declaration of 
ice by the United States 
-o the International Court of 
Justice, recognized as | aomeeneaery 
t irisdiction of the Court in 
disputes concern 








iestions of International Law, 
t é ane to its consent a pro- 
snown as the Connally Re- 










+ 
that 


to the effect 





laration of adherence to tl 
Court should not apply to “dis- 
s with regard 


to matters 
are essentially within 1e 
c jurisdiction of the U 
tates of America as deter- 
ned by the United States of 
merica”; and 
WHEREAS New Jersey State 
Bar Association has heret 
‘essed itself, and now 
in the interests of world 
I , in favor of the adjudica- 
tion of international disputes 
hrough law rather than by 
orce, and to that end has here- 
fore ‘adopted a resolution fav- 
g the repeal of the Con nally 
Res ervation and particularly the 
lf- judging provision 


















thereof; 


WHEREAS this Associ 


gnizant that at the present 


the international ter 
extreme and fraught 





danger to the security of 
United States and that in fact 
there exists a cold war betweer 





the Natal powers of the world; 





e to it gente a 
ate Department and oth 
rtments of the Feder al SOV- 
ent which in the interests 
f security of the United 
States may not have been mad 
p the Senate is therefors 
ly qualified body to fram 
tions to treaties; 
NOW, THEREFORE, BE —_ RE- 





& 





















SOLVED by the New Jersey 
B Association in bone A F as- 
led that it is the sense of 
Association 
that the Connally Amend 
in its present form, ar 
‘ularly the provision where- 
: Sree States of Amer- 
erves to itself the right 
t termine whether a matter is 
domestic nature, so as ‘not 
vithin the jurisdiction of 

V ‘orld Court, will not further 

d peace through law, so im- 
nt to both the United Stat 
a e World; 

2) that this Association pro- 
$ that the Senate of the 
vnited States should sub 
ierefor such other reservation 
t conditions as will not be inim- 
ica. to the furtherance of world 


through law, but as may, 
wisdom of the Senate, be 





olution of the Special Com- | 


) Commercial Law 


The Committee on Commercial 
Law concerned itself with, what 
it felt, were the two essential 
problems during the past year. 

First and foremost the study 


|of the Uniform Commercial Code 


| 


| 


}it was 


undertaken by the New Jersey 

Commission occupied the Com- 
mittees attention and in addition 
to offering assistance in the study 
the privilege of this Com- 
mitte to conduct a forun 
through its Chairman at ep 
mid-winter meeting in Atlantic 

City. This attracted consider- 
able attention from the Bench 


|}and Bar and was extremely well 


icalled the Act for 








prepared by the Study Commis- 
sion and well received by those 
attending. The 


th: 
tna 


Committee go to Arthur L. Ab- 
rams, Chairman of the Study 


anks of this} 


Commission and to the excellent | 


panel assembled. It is antici- 
pated that many additional for- 


ums will be held on various as- 
pects of the Code so that the 


members of the Bar may become 
fully acquainted with the provi- 
sions of the Code, os 
so if the Code is adopted by th 
Legislature. 

The second matter of import- 
ice dealt also with a legisla- 
tive matter, the act familiarly 
the Assign- 
ment for the Benefit of Credit- 
rs. “It was and is the opinion 
f the Committee that the pre S- 





ment 


vith the ‘increased employment 
of this insolvency facility and 
has been uncertainty 
oversy throughout the 
from County to 
interpretation of 
Statute. A sub-committee 
S appointed consisting of Hon. 
alter Conklin, Louis Lehman, 
Paul R. Kleinberg, Alan Tumar- 








kin, Sidney Gindin, and your 

Chairman, to write a revision of 

this important Statute. This 
ork is under way, but it will be 

some time before it is comple 

and it is recommended that this 


continued during the 
until it is 


work be 
next administration 

-ompleted. 
Lawrence B. Raff, 
Chairman 








protectio 


ssential for the of 
he security of the Nation; 

(3) that the Senate of the 
United States is the only body 






t has jurisdiction 
matters and with 


1ALULCL 





is the best 
such 





secret 
to frame 


Ith open and 
qualified body 
reservations. 

IT FURTHER RESOLVED 


BE 
hat copies of this resolution be 









the United Sts t 
the American Bar Association. 
Morgan R. Seiffert, 
Chairman 
Richard Hartshorne, Esq 
David M. Rineseor, Esq. 
Edward V. Ryan, Esq. 
David H. Schantz, Esq. 
Robert N. Wilentz, Esq. 
John H. Yauch, Jr., Esq. 




















Executor. 


Member Federal 





We are pleased to co-operate with New Jersey 
attorneys in planning Estates and in serving as 
Administrator. 


appointed fiduciary capacities. 


THE BOARDWALK NATIONAL BANK 


ed 1907 
Atlantic City, N. J. 
“Serving Southern New Jersey” 
Joun T. Lyons, Vice President and Trust Cfficer 


Deposit 


Member Federal Reserve System 


Trustee or in Court 


Insurance Corporation 








The Bankruptcy Committee, 
appointed for the year 1960-1961, 
net on March 8, 1961, at Trenton, | 


to consider problems met by} 
practitioners before the Bank- 
ruptcy Court, and to discuss Bills | 
presently sending before Con-j| 
gress. There were several sub- | 


d recommend- 
various mem- 
tee. 


jects discussed, an 
ations made by the 
bers of the Comm 

The Committee 
mits for con 
sociation its disc 
ommendations 

Chapter XI of the 
Bankruptcy Act 

Chapter XI of the Bankruptcy 
Act deals with Reorganization | 
Proceedings. Under the Act, as 
it is now written, the Plan of Re- 





herewith sub- 

ion by the As- 

ussion and rec- 
follows: 














organization need not be filed} 
| with the Petiti At present it 
is required that the Court send | 
| out Meeting | 


| 
| 
| 
| 
| 
| 
| 
| 


| 


| of the filing ofa Pla! 


} 


|before the Noti 
ithe suggested Plan 


Notices of a Fir rst 
t setting forth 

are sent out. 
tule, it is pos- | 
d of up to two} 
from the time | 
n until Con- 
firmation of the Plan by Credit- | 
ors and the Court The Commit- | 
tee also was of the opinion that, 
upon the filing a Chapter XI, | 
a meeting of the Creditors should | 
be immediately re by the | 


Because of this 
sible for a peri 
months to elapse 





|debtor, rather than by a Credit | 


o|the Vicinage, at wl 


Association, representing Credit- | 
ors, at the Federal Building in 
ch time rine 











place a Creditor Committ 
should be forr 1ed, which ese 
have a definite and final Plan 
ready for approval at the First 
Meeting. 

At the end of the discussion, 
the following Resolution was of- 
fered: 

' 

fe ae ig t 1e New Jer- 
sey State Bar Association recom- 
mend a change f the Statute, 
so that Credito will be immed- 
iately notified by the Court of 
the filing of Petition under 
syhapter XI Bankruptcy 
Act. Thereafter, but within five 
days of such filing Court 
should make 1 Order fixing a 
time within v Plan should 
be filed, and thereafter the Court 
should hold the Fir Meeting of 
Creditors and Hearing on Ap- 
proval of the Plan, upon ten days’ 
notice to d Creditors; 
and further RESOLVED that a 


copy of this Resolution be for- 
warded to the National Bank- 
ruptcy Conferer 
Calendar Call 
The weekly lendars of the 
Referee in Bankru are heavy, 







and the Comm cussed 
possible methods by wh they, 
and all prac might be 


ty of bein g 


relieved of th ; 
o’clock 








in Court from 10:00 in 
the morning, ¥ possibility 
that the matter in which they 
would be inter d would not 
be reached until much later 
hour. In Trenton an Newark, 
all matters are set down for a 


r Call, and 
are marked 


10:00 o’clock Cals 
at that time, all 





}ready or adjourned. In Camden, 
matters are set at fifteen min- 
ute intervals. Both systems have 
disadvantages, for Trenton, 
and in Newark, the matter in 


er is inter- 


which the practitior 
reached for 





ested may not 

several hours whil in Camden 
the practitioner be inter- 
ested in two matters, one set 


down for the morning hours, the 
second for the afternoon hours 
In addition, in Camden, the Ref- 
eree may be inconvenienced by 
requests for last nute adjourn- 
ments, so that he may, for indefi- 








nite periods have no 
matters before him 

At the end of the discussion, 
the following Resolution was of- 


fered: 

“RESOLVED thz 
sey State Bar Assoc ion recom- 
mend to the Referees in Bank- 
ruptcy that all First Meetings | 
and Final Meetings in no-asset | 
cases, be scheduled for 2:00| 
o’clock in the afternoon.” 


t the New Jer- 






Bankruptcy 


Shorthand Reporters 


At present there are no Certi- | 
fied Shorthand Reporters assign- 


'ed to the Bankruptcy Court. The | 
|services of privately engaged re- 


porters are used, and paid for on 
a per diem basis. Unless spec- 
ifically requested to do so, no 


{transcript of the daily proceed- 
and then only if} 


ings is made, 
the requesting party agrees to 
pay for the transcript. 
erees have only their own notes 
and minutes to refresh their 
memory, and any person who 
might be interested in the hap- 


'penings of a specific date in a 


specific matter have no method 
of obtaining that information 
unless he is willing to pay the 
stenographer for a complete 


transcript of the proceedings in | 


that matter for that day. It was 


ithe opinion of the Committee 


that a permanent Court Steno- 
grapher should be assigned to 
each of the Bankruptcy Courts. 


|The following Resolution was 
offered: 
“RESOLVED that the New 


|Jersey Bar Association recom- 


mend to the Administrative Of- 
fice of the United States Courts, 
| that a permanent Court Reporter 
| be assigned to each of the Bank- 
|ruptcy Courts in the District of 
New Jersey.” 

Hearings Under Section 21A 

Section 21A of the Bankruptcy 
Act deals with examination of 
debtors, bankrupts, or witnesses. 


Testimony adduced at such hear- | 
ings can eventually be used as a} 
| basis for the filing of further ac- | 


tions including Objections to Dis- 


| charge, but the actual transcript 
| Of such testimony cannot be in- 


troduced into evidence at the 


| hearing on such further actions. 


At this time the Referees in New 
Jersey preside, and are present 
during the taking of such exam- 
inations. The persons being ex- 
amined have no right of repre- 
sentation by Counsel, and must 
answer all questions, whether 
relevant, harmful, or improper. 
The Referees spend much of 
their time on such examinations, 
time which could be more profit- 
ably spent by them in deciding 
litigation, and attending to office 
matters. 
It was the opinion of the Com- 
mittee that, if the parties so 
agreed, that the Referees, after 
swearing in of all witnesses, so 
that the said witnesses would re- 
main within the jurisdiction of 
the Court, should be permitted to 
turn such hearing over to a Mas- 
ter or a Notary Public for the 
purpose of taking testimony, but 
that such testimony should be 
taken in the various Federal 
Buildings, where the Referees 
would be available in the event 
that their services were required 
or requested. The following Re- 
solution was offered: 
“RESOLVED that the New Jer- 
sey State Bar Association present 
to the Federal Judges of this Dis- 
trict a suggestion that ‘with the 








The Ref- | 





|eonsent of the parties, and in 
| the discretion of the Referee, 
| | hearings under 21A of the Bank- 
ruptcy Act may be held out of 
the presence of the Referee, and 
in the presence of a Master or 
| Notary Public designated by such 
| Referee, after the witnesses have 
been duly sworn’ before the Ref- 
erees.” 
Pending Legislation 

Several Pending Bills, now be- 
fore Congress, were discussed by 
the Committee, including the 
following: 

(a) Bill to increase wage pri- 
ority claims, now limited to 
the sum of $600.00, to either 
$1,000.00 or $1,800.00. It was 
the opinion of the Committee 
that to raise the exemption 
would act as an open invitation 
to corporate bankrupts to per- 
mit salaries due to officers or 
employees to be increased in 
anticipation of Bankruptcy 
proceedings. 

The following Resolution was of- 
fered: 
“RESOLVED that the New Jer- 
sey State Bar Association op- 
pose suggested modification to 


the Bankruptcy Act which 
would increase Wage Priority 
claims from the _ present 


amount of $600.00.” 

(b) Bill to authorize Referees 
to decide the dischargeability 
or non-dischargeability of 
debts. After much discussion, 
the Committee was unable to 
reach an opinion as to the ad- 
visability of such a change, and 
recommend that this matter 
should be given further dis- 
cussion and investigation by 
the Committee to be appointed 
for the year 1961-1962. 

(c) Bill to increase Referees 
salaries, tenure and pension 
rights. 

It was the 
of the Committee that 
erees, because of the large vol- 
ume of cases before them, the 
responsibility of their positions, 
the low salary range, and un 
ertainty of tenure, should re- 
ceive a salary commensurate 
with their positions and re- 
sponsibilities, and that they 
should be given proper tenure 
and pension rights 


unanimous opinion 
the Ref- 





The fol- 
lowing Resolution was offered: 
“RESOLVED, that the New Jersey 
State Bar Association support 
pending legislation for the pur- 
pose of improving Referees’ sal- 
aries, tenure and pension right 
Respectfully submitted, 
Jacob L. Furer 
Burrell Ives Humphreys 
Alfred M. James 
Bernard D. Kaufman 
Paul R. Kleinberg 
Myron S. Lehman 
Joseph Markowitz 
Arthur J. Messineo 
Maurice L. Praissman 
Rocco Ravaschiere 
Sidney T. Teitelbaum 
Hon. Charles H. Weelans 
Philip L. Lipman 
Amel St ark, Chairman 





attorneys. 


HUDSON TRU 


UNION CITY 





COMPLETE COOPERATION WITH THE BAR 


It is our policy when acting in a fiduciary capacity to 
retain the services of the attorney who drew the will of 
the decedent. Having had many years experience we are 
prepared and qualified to cooperate closely and continu- 
ously with attorneys in the drawing and revision of wills 
in which we are named executor and trustee. 


Our complete coverage of trust, estate and estate plan- 
ning services and publications are available for use by 


Chartered 1890 


Member Federal Deposit Insurance Corp. 


ST COMPANY 


t HOBOKEN 
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STATE BAR COMMITTEE REPORTS | 


|New Jersey State Bar Associa- | 


; |tion a compilation of existing 

The Special Committee on Ad-| administrative rules can be pre- | 
ministrative Law, and subcom-| pared, perhaps financed by the| 
mittees thereof, held several| State Bar Association or a grant | 
meetings since its organizational | from a foundation. Coupled with 
meeting on October 29, 1960. The) the publication of future admin- | 
Committee studied pending legis-/| istrative rules, a practitioner | 
lation dealing with administra-| would then have easy access to | 
tive procedure, to wit, A-144 and | aj] rules of State Administrative | 
A-148 and considered what, if | Agencies. | 
any, other legislation is desirable) In light of the Committee’s| 
in its opinion. | opinion that an extensive study | 
Though the Committee agrees is necessary and that the import- | 
wholeheartedly with the rages ance of administrative law grows | 





Administrative Law 


of the pending legislation, it is of | every day and its impact is felt 
the opinion that neither of these| by every citizen, it is the Com-| 
bills go far enough or thor-| mittee’s feeling that the Com-| 


oughly enough into the prob-| mittee on Administrative Law of | 


lems presented by the need for| the New Jersey State Bar Associ- | 


a procedure act dealing with the| ation should be made a standing 
law-making functions and the|committee of the association | 
adjudicative functions of State| rather than a special committee | 
Administrative Agencies. | as it presently is. 
The Committee proposes that} The Committee respectfully | 
a Legislative Commission be ap-| requests that the State Bar As-| 
pointed to conduct an extensive sociation endorse the legislation | 
study of the problems presented! it proposes, and support its posi- 
by the various procedures in our| tion with respect to the creation 
State Agencies. Such a study,|of a study commission and the 
we feel, is essential when it is| formulation of a State Adminis- 
remembered that the legislation | trative Procedure Act. 
proposed by this Committee in Respectfully submitted 
1954 was approved by every State Joseph Harrison, 
Agency and yet failed to be Chairman 
adopted by the legislature, and! A Joint Resolution Creating a 
bills introduced since that time | Commission to Study and Recom- 
have also failed of passage. The} mend Ways of Improving Admin- 
political considerations are very istrative Procedure in State 
real and it is believed that pre-| Agencies and to Prepare a State 
paration of such an act by a bi-| Administrative Procedure Act. 
partisan legislative commission}; WHEREAS, the number and/| 
will render its adoption more!kind of administrative agencies | 
likely. In addition, a proper| in the State of New Jersey have 
study will require extensive re-| been increasing at a rapid rate, | 
search which can best be done/ and 
by counsel and staff compensat-| WHEREAS, the actions of the 
ed by legislative appropriation. | aforesaid administrative agen-| 
22 states have adopted adminis-| cies in exercising their rule-mak- | 
trative procedure acts and the|ing power and in adjudicating | 





Conflicts of Interests 


The efforts of this committee 
during the current year have 
been to follow up the work of 
previous years with the hope of 
being able to report the enact- 
ment of an effective law on con- 
flicts of interests. In spite of 
the work of many members on 
the committee and the coopera- 











bers to be appointed by the Gov- 
ernor. All members shall be sel- 
ected without regard to political 
affiliation. Vacancies in the 
membership of the Commission 
shall be filled in the same man- 
ner as the original appointments 
were made. 

2. Such Commission shall or- 


tion and encouragement of the 
officers and trustees of this As- 
sociation, it has been impossible 
to report success. 

Nevertheless, we point out with 
pride the fact that Assembly No. 
1/1, sponsored by Assemblymen 
|Franklin and D’Aloia, passed in 
the Assembly. In the Senate, 
Senate No. 78, introduced by 
Senator Ozzard, was passed. The 
fact that each body actually in- 
troduced and passed a bill is 
proof of the recognition this 
subject has been given at the 
| State House. 
| Last December the Chairman 
of this committee met with var- 
ious legislators including the 





| 
| 


;} in 


lencies of the State and their | 


|sistance and data as will assist) of the State Bar Association in| oosiym by four noted spé 


ganize by the selection, from its| Republican caucus of the Sen- 
number, of a Chairman, Vice} ate in an effort to bring about 
Chairman and Secretary, and it| an effective law. After the above | 
may employ, and at its pleasure,| two bills were passed, efforts 


|remove, counsel and assistants| were made to meet with repre-| 


and other employees as may be | sentatives of the legislature in an 


necessary, and fix their compens-| effort to resolve the differences | 
ation within the limits of funds] in these bills. Although we were | 
appropriated or otherwise made | originally promised such a meet- 
available to it. The members| ing, we were later told that there 
of the Commission shall serve; was no sentiment in favor of it. 
without compensation for their; This spring the President of| 
services but shall be entitled to|our Association, the Chairman | 
their actual expenses incurred|of this committee, and commit- 
the performance of their}/tee members met with the 
duties. The Commission may sit} Platform Committees of the Re- 
at any place within the State,| publican and Democratic Parties. 
and at such place or places with- | It is to the credit of this Associa- | 
out the State as it may deter-| tion that these invitations were | 
mine to conduct its work, and it} extended by the respective pol-| 
may hold either public or private | itical parties. At such meetings | 
meetings. Such Commission may! we asserted the importance of | 
request and receive from all pub-| effective legislation on conflicts | 
lic offices, departments and ag-/ of interests. 

Assembly 1 is familiar to every- 
political subdivisions, such as- one who has followed the efforts 


it in carrying out its duties. | this field. It is different from| 

3. It shall be the duty of said, the Senate bill in that it pro-| 
Commission to study and recom-| vides criminal sanctions, and of| 
mend ways of improving admin- | course requires that the deter- 


| Junior Section 
| For the past Association year 


|the Junior Section has been en- 
| gaged primarily in its work with 
|indigent defendants. The 1969 
'Bill on this subject which was 
introduced to the Legislature ir 
February, 1960, died in committe 
when the Legislature adjourne 
|sine die. Since that time, 
|working Committee from 
| Junior Section together with re- 
| presentatives from other County 
| Bar Associations, other members 
|of the Bar and the Judiciary as 
| well, have met to consider fur- 
ther plans on this most vital sub- 
ject and at present a new Bil! :s 
being drafted under the aegis of 
| Judge Alexander P. Waugh, As- 
| signment Judge of Essex County, 
which would establish in first 
class counties a system to be ad- 
ministered by the County Bar 
Association with funds provided 
by the Board of Chosen Freeho!d- 
ers of said counties, providing for 
payment of all necessary expens- 
es including compensation 
trial attorneys, staff and cleri 
help; and compensation for ex- 
pert witnesses and investigatory 
witnesses. 

The Section has also been a 
tive in the field of continuing 
legal education and during th: 
past year has presented lectures 
and symposiums on such varied 
subjects as “The Use of the Lis 
Detector as Evidence in the Court 
Room” and “How to Prepare and 
Try a Criminal Case.” At the 
May, 1961, Annual Meeting of th- 
State Bar Association a most in- 


or am! 


| teresting topic of “Where to Look 
| for Money—a financial clinic for 


lawyers” will be presented a‘ 3 


ers who have been engaged for 
this purpose. 

The results of the Junior S 
tion membership drive have also 


Committee feels that the need| 
for such an act is manifest. Ac- 
cordingly, the Committee has 
prepared a joint resolution creat- | 
ing such a Commission to be in- 
troduced in the legislature. 

The Committee is also of the} 


contested cases affect the rights | 
and privileges of every citizen of | 


this State, and 
WHEREAS, there are a variety 
of procedures utilized before the 


|numerous State agencies, and 


WHEREAS, no Administrative | 


opinion that the mandate con-| Procedure Act has ever been 
tained in Article V, Section 4,)| adopted in this State though bills 
paragraph 6 of the New Jersey} proposing such an act have been 
Constitution of 1957 can no long-| introduced in the legislature 
er be ignored by the legislature.| since 1954 and the need for an 
This paragraph provides that; act to make uniform and fair 
the legislature shall provide the| the procedure before the various | 


istrative procedures in the State; mination of the issues be before 


agencies and draft state adminis- 
trative procedure act or acts. 
4. Such commission shall re- 
port its findings and reeommend- 
ations to the legislature accom- 
panying the same with the leg- 


;a@ court of competent jurisdic- 
tion. 

Senate 78 eliminates the crim- 
jinal sanctions and sets out that 
|the determination of the issues 

respecting legislators shall be by 


islative bills which it desires to|}a standing committee of each 
recommend for adoption by the| house, and in respect to State 
legislature on or before January | employees, shall be by a special 
1, 1962. ;}commission there provided for. 

5. This joint resolution shall; On these two distinctions the 
take effect immediately. /committee this year has taken| 


been encouraging, for at the las: 
three swearing-in ceremonies of 
newly admitted lawyers over 90% 
of those attending the luncheon 
sponsored by the Junior Section 
following the swearing in cere- 
monies joined the State Bar As- 
sociation and consequently be- 
came members of the Junior 


| Section, raising the membership 
|of the Section to approximate); 
|750 lawyers thirty-six years of 


means by which rules and regu- | 
lations of administrative agen-| 
cies will be published. The Com- | 
mittee offers a bill to provide! 
tor effecting such publication. | 

It should be noted that the} 
bill will provide for publication | 
of rules adopted after its ef-| 
fective date. It is the Commit- 
tee’s feeling that through the| 
cooperation of a law _ school! 
and/or the junior section of the' 





State agencies is manifest, 

NOW THEREFORE, BE IT RE- 
SOLVED by the Senate and Gen- 
eral Assembly of the State of 
New Jersey: 

1. There is hereby created a 
Commission to consist of two 
members of the Senate to be ap- 


pointed by the President thereof, | 


two members of the General As- 
sembly to be appointed by the 
Speaker thereof, and two mem- 








An Act to Implement the Man- 
| date Contained in Article V, Sec- 
tion 4, Paragraph 6 of the Con- 
stitution, Concerning the Publi- 
cation of Rules and Regulations 
of State Administrative Agencies. 


An Act concerning the publica- | 


tion of rules of State agencies. 
BE IT ENACTED by the Senate 
and General Assembly of the 
| State of New Jersey: 
1. Definitions. For the purposes 
of this Act: 


(a) “Agency” means each State | 
board, commission, department, | 


| the position that criminal sanc- | 
tions are not necessarily requir- | 


ed for an effective law. It seems 
to this committee that other 
sanctions such as loss of office, 


payment to the State of any pri- | 


vate profit made by a govern- 
mental official in a conflicts sit- 
;uation, or even a civil penalty 
may be sufficient. However, any 
sanction provided should be de- 
termined in a court of competent 
jurisdiction. 

One of the principal areas of 
contention has been whether or 


Joey 
tate 


Fee ini 
Ssociation 












The Public Service Elec- 
tric and Gas Company 
extends its best wishes 


to you during your annu- 
al convention. 


PUBLIC QSERVICE 


or officer, other than courts and| not a lawyer legislator should 
| the legislature, authorized by|take private cases against the 
| statute to make rules or to ad-/| State. This committee believes 
judicate contested cases; |that the public interest requires 
| (b) “Rule” means each agency| the observance of the common) 
statement of general applicabil-|law rule that a member of the) 
ity and future effect that imple-| government be prohibited from 
ments, interprets, or prescribes} taking cases against the govern- 
| law or policy, or describes the | ment under which he holds an 
| organization, procedure, or prac-| official position. Assembly 1 in| 
| tice requirements of any agency. | paragraph 3 prohibits negotia- 
| The term includes the amend-| tion in condemnation proceed-| 
| ment or repeal of a prior rule,| ings, but specifically permits ap- | 
| but does not include regulations! pearance before any court. This 
|concerning only the internal/ exemption has been heretofore 
management of an agency and accepted by the Bar as a practi- | 
|not affecting private rights or|cal necessity. This year your 
| procedures available to the pub-|committee believes that the 
| lic, nor declaratory rulings, nor! proper position to take is that 


Stephen N. Maskaleris 
Chairman 





| going over the comments of leg- 
islators and reviewing the ma- 
terials available, this committee 
now believes that a proper Con- 
flicts of Interests law should be 
of general and uniform applica- 
tion at every level of govern- 
ment. There is no reason to 
eliminate criminal sanctions at 
the State level when local offic- 
ials are subject to criminal lia- 
bility for acts done in the course 
of wholly volunteer services in 
local government. 

For those who wish to refer 
to leading authorities on this 
subject, reference is made to the 
following: 

Conflicting Interest and Mun- 

icipal Officials in New Jersey 

12 Rutgers Law Review, p. 582 

Conflicts of Interests Situa- 

tions and Remedies 

13 Rutgers Law Review, p. 666. 

The Federal Conflict of Inter- 

est Statutes 

65 Harvard Law Review, p. 959. 

Your committee urges: 

(1) That the Bar continue its 
efforts to encourage adequate 
Conflicts of Interest legislation. 





intra-agency memoranda. 

2. The Secretary of State shall 
cause to be published every rule 
of every State agency adopted 


Act, within thirty (30) days of 
its filing, in a newspaper of state- 
wide circulation. 

3. This Act shall take effect six 
(6) months after its approval. 

STATEMENT 

The proposed bill implements 
Article V, Section 4, Paragraph 
6 of the Constitution af 1947 
which directs the legislature to 
provide for the prompt publica- 
tion of rules and regulations of 
the State agencies. 





‘all legislator representation of 
| private parties against the State 


| whether in or out of court should | 
; a be prohibited. It should be not-j e 
after the effective date of this|ed that paragraph 4 of Senate, quate sanctions, not necessarily 


78 specifically permits negotia- 
| tions in condemnation proceed- 
‘ings provided a controversy is 
| pending before a court or com- 
| mission. We do not see any dis- 


| tinction and believe that if it is| 


'wrong to take a private case 


against the State, the fact that 
it is done in open court makes 
|no difference. 

| Up until now the efforts of 
this committee have dealt with 
iconflicts at the State level. In 





(2) That this Association go on 
record as supporting Conflicts of 
Interest legislation at every level 
of government providing ade- 


criminal, to be enforced by 2 
| court of competent jurisdiction. 
| Victor R. King, Esq., 

Chairman 

Elmer J. Bennett, Esq. 
Richard L. Amster, Esa. 
Martin L. Haines, Esq. 
William W. Evans, Sr., Esa. 
Ralph S. Heuser, Esq. 
| William P. Elliott, Esq. 
| George F. Losche, Esq. 

Charles A. Wolverton, Esq. 
| Eugene F. Hillary, Esa. 


sila. 
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STATE BAR COMMITTEE REPORTS 


District Courts . 


This committee has met on a 
umber of occasions, has discuss- 
yarious matters and is sub- 

ting recommendations \ 

re classified into two groups:- 

GROUP A—PROPOSALS FOR 
CHANGES IN THE RULES. 

GROUP B.—PROPOSALS RE- 
QUIRING LEGISLATION. 

ROUPA 

1. R.R. 7:6-4 Interrogatories 

To add to the present rule a 
paragraph to read as fol- 


whicn 





b) IN AUTOMOBILE ACCI- 
DENT CASES INTERROGATOR- 
IES SHALL BE LIMITED TO 
THC SSE QUESTIONS PERMIT- 

TED BY FORMS 9A and 9B AND 
NO ADDITIONAL INTERROGA- 
TORIES MAY BE PERMITTED 
<CEPT BY LEAVE OF COURT 
ON NOTICE THEREFOR. 

e Supreme Court Committee 

e County District Court 
dopted a recommendation for 
tiff’s interrogatories known 
rm 9C and 9D as reported 
he April 20th issue of the Law 
Journal and this committee re- 

mmends that the questions in 
forms 9C and 9D with respect to 
ity, properly rephrased to 
apply to defendant’s interroga- 
tories, be added to and become 
I of forms 9A and $B. And 
that 9A and 9B so amended and 
IC and 9D as proposed be adopt- 


‘ 
ar 
rd be 


ae 


h 
4ias 


. by! 


2. Transfer of actions 
situations where a cause of 
n in the District Court has 
n consolidated with a cause 
tion in the Superior Court 
the Superior Court case has 
settled, very often the 
transferred case is left suspended 
The rule does provide that 
proper application or on the 
’s motion said case may be 
ided for trial in the District 
However, it is the recom- 

dation of the committee t 
7:6-1(3) (D) (2) be amex whey SO 

as to read as follows:- 

*** is consolidated with an 
n pending in the Superior 
Court or County Court and there- 
the Superior Court or 
ty Court action is settled or 
missed, the party who remov- 
e District Court case to the 
ior or County Court shall 
e and present an order re- 
ling the District Court case 
rial in the County District 
ourt or such other appropriate 
n be taken so as to dispose 
f the pending portion of the 
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3. R.R. 7:11-1 Requests for issu- 
ance of writs of execution 


R.R. 7:11-5 Wage Executions 
The committee recommends 


t there be deleted from 7:11-1, 
other than a wage execution”. 
The committee further recom- 

is that there be deleted from 
1-5 requirements for notice to 
defendant. 

committee is 
1 the recommendation con- 
ned in Group A of the report 





in accord 








nittee of the County District 
urt. There are sufficient pro- 
ections afforded to a defendant 
in RR. 2A:17-50 et seq.:- The 
e has served no useful pur- 
has increased the work for 
tigants, the court, the clerks 
bay attorneys. 
4 RR. 7:9-2(a) (1) and 7:9-2 
: Judgment by default 
This committee has heretofore 
recommended and again recom- 
mends that 17:9-2(a) (1) be 
amended to delete writs of at- 
‘tachment and replevin from the 
excepted classes so as to enable 
the entry of judgment in default 
cases by oral proof or affidavit 
oy the clerk. It is further recom- 
Mended that 7:9-2(a) (2) be 
amended so that “claims based 
upon writs of replevin or in sum- 
Mary actions for recovery of 
Premises based upon non-pay- 
ment of rent where the defen- 
dant fails to appear, plead or 
wtherwise defend and the defen- 
dant is not an infant or an in- 
competent person, judgment for 








possession may be entered on af- 


fidavit or, in the case of writs of 
replevin, upon oral proof or af- 
fidavit.” 

The committee has argued that 
entry of judgment upon affidavit 
in replevin and attachment ac- 
tions was a function which could 
properly and effectively be han- 
dled by the Clerk of the Court 
relieving the court, litigants and 
attorneys of considerable unnec- 
essary work including appear- 
ance in court. Affidavits in these 
actions would become permanent 
court records the same as affida- 
vits by expert mechanics and 
affidavits by doctors. It should be 
noted that there is no such pro- 
hibition in the Superior Court. 
GROUP B 

5. Tenure: 

This committee recommends 
that legislation be enacted so as 
to provide tenure for District 
Court Judges upon their re-ap- 
pointment. 

The committee feels that argu- 
ments in favor of tenure for Dis- 
trict Court Judges are obvious. 

6. Microfilming 

In its mid-winter report this 
committee recommended the en- 
actment of appropriate statutes 
to permit the microfilming of 
court records at a period earlier 
than the present limitations and 
that when so microfilmed the or- 
iginal records could be destroyed. 
This committee is very happy to 
note the same recommendations 
in the report of the New Jersey 
Supreme Court Committee and 
therefore repeats its recommen- 
dation for said legislation. It 
should be noted that legislation 
is presently pending in the legis- 
lature to accomplish this purpose. 

7. Warrants for arrest in con- 

tempt proceedings 

Recommended legislation to 
give authority to a court officer 
to arrest where a warrant for ar- 
rest has been issued by the court 
but must be executed across 


county lines, is contained in the 
mid-winter report of this com- 
mittee. It is recommended that 


Chapter 10 of Title 2A of the New 
Jersey Statutes be amended to 
enable the crossing of said Coun- 
ty lines and the wording of the 
proposed change as contained in 
the report of the Supreme Court 
Committee is recommended. 


8. Distraint 


Here, again, this committee 
recommended changes in the 
tatutes with respect to dis- 


traint as contained in the report 
submitted to the mid-winter 
meeting in November, 1960. It 
was pointed out that under our 
present practice, a tenant, after 
a distraint, could protect his 
rights by the institution of an 
action in replevin for a return 
of the goods distrained upon. 
However, if the tenant wanted 
immediate possession, he would 
have to deposit a bond in double 
the amount of the value of the 
goods restrained rather than the 
amount of rent claimed. No such 
distinction exists under our gar- 
age and aircraft lien acts where 
there is a provision for a bond 
in the amount claimed. 

It is therefore recommended 
that RR. 2A:33-9.1.2.3.4. and 5. 
be amended in the language sug- 
gested in the report of the Sup- 
reme Court Committee. 

9. R.S. 2A:17-50 

Upon the adoption of the pro- 
posals with respect to changes 
and with respect to changes in 
R.R. 7:11-1 and 7:11-5, it would 
be necessary to effect a change 
in RS. 2A:17-50 in order that 
the statute and the rules would 
be consistent. Proposed wording 
of Statute is contained in report 
of the Supreme Court Committee 
and is recommended by this 
Committee. 

10. This committee has taken 
note of recommendation contain- 
ed in the report of the Supreme 
Court Committee with respect to 
providing for a stenographer. in 
District Court matters to the 
extent of recommending adop- 


tion of a Statute by adding to! 


Juvenile Delinquency 


The Juvenile Delinquency Com- | 


mittee seeks two things: 1) a 
Court, 2) a key to the court door. 
This program is manifested by 
two recommendations: 1) a 
state-wide juvenile court system, 
2) a new definit 
cy. At the mid year meeting of 
the Association, the Committee 
presented a program to these two 
ends. The Association, after de- 
bate, voted in favor of both. 

The new Court, as approved by 
the Association, provided for ap- 
pointment of fifteen judges as 
part of the Superior Court Sys- 
tem. The judges are to serve as 
and where needed. In the more 
populous areas they would serve 
full time; in the less populous 
areas, they would ride circuit 
and meet in counties on certain 
days of the week 

Rules for the new court would 
of course be needed. A few of 
the proposed rule changes have 
been submitted to the Supreme 
Court for whatever assistance 
they may be to that body. The 
legislation for the establishment 
of the court has been submitted 
by the Committee to the Board 
of Trustees. The Legislative Ac- 
tion Committee has redrafted the 
measure in order to provide for 
a smooth transition from the 
present Statutory Court to the 
Superior Court. The measure 
however, has not yet been sub- 
mitted to the Legislature and 
rests with the Legislative Action 
Committee. 

The second matter, the key to 
the new Court, has created some 
trouble and certain members of 
the Committee dissent from the 
views here expressed. The pur- 


pose of the new definition* is to} 


define jurisdiction only. The 
treatment which the child re- 
ceives once jurisdiction is estab- 
lished is quite another matter, 
not at all within the scope of the 
present work of the Committee. 
Once jurisdiction over the child 
is manifest, the Court can pro- 
ceed with its own unique phil- 
osophy and procedures making 
use of the various resources with- 


in its ken. 

The new definition omits the 
term “Juvenile Delinquency” but 
it does not simply substitute 
other words ch of course 








would eventually take on the 
same aura as those dropped. It 
states only that a child be charg- 
ed with what it appears that he 
has done wrong. All the array 
of our legal language immedi- 
ately becomes available to call 


things what they are. The pur- 
pose of the change is not to 
avoid words but to clarify a 
child’s legal status before the 
Court. 


The present statute includes a 
number of clauses which leave 
the Court Room door wide open 








R.S. 2A:18-15 a provision that 
will permit the court on its own 
motion, to appoint a stenograph- 
er to take down the testimony 
and proceedings, at the expense 
of the county. 

This committee recommends 
the adoption of the proposal of 
the Supreme Court Committee in 
connection with the above. 

Respectfully submitted, 
William R. Farr 
Julius Fielo 
William Henig 
Robert S. Krause 
Alan Kraut 
Julius Kwalick 
Theodore J. Labrecque, Jr. 
Bruce H. Losche 
Louis Sherman 
Sidney H. Kantrowitz, Secretary 
Charles N. Kors, Chairman 
George M. Hillman, Ex-Officio 
Frank H. Maloney, Ex-Officio 
Associates 
Oakford W. Acton, Jr. 
Abraham P. Bab 
William O. Barnes, Jr. 
Simon J. Griffinger 
James L. Handford 
Kent A. Losche 


| Isadore B. Miller 


Abraham H. Moshovit 
Kevin M. O’Halloran- 
Harold J. Sklarew 


ion of delinquen- | 


ee 


J 
PROPOSED NEW RULES AND 
AMENDMENTS 

(Calendar Control Problems) 

No small part of calendar con- 
|gestion is attributed to the ab- 
sence of exchange of vital in- 
formation during the lapse be- 
tween commencement and dis- 
position of a cause of action. Ex- 
cessive use of discovery is as 
harmful as delay in exchange of 
discovery. This year’s sugges- 
tions are designed to clear this 
critical time area of the surplus- 
age, and require full exchange 
and communication during the 
period before trial. Settlements 
during this time area facilitate 
the ultimate problem of conges- 
tion which confronts trial time. 

These are respectfully submit- 
ted: 

R.R. 4:23-3 (1958) 

(to be supplemented to provide) 

“In all actions in which claim 
is made for damages for personal 
injuries, the initial interrogator- 
ies of the party making such 
claim shall be those set forth in 
Civil Procedure Form 9C, print- 
ed in the Appendix of Forms. In 
all actions in which claim is 
made for property damage to a 





so that practically any child can 
be determined to be a Juvenile 
Delinquent with no measurable 
| standard or guide. The new defi- 
nition therefore, drops out a 
number of clauses which are in 
‘the present statute. Among 
those clauses omitted are “grow- 
ing up in idleness or delinquen- 
cy”. This clause appears to have 
no meaning and only adds to the 
fog. “Immorality” is also omit- 
ted as a word which has relig- 


ious Significance but no legal 
significance. “Idlely Roaming 
the streets at night” is dropped 


as being a matter calling for an 
alert police force but not war- 
ranting Court action. Other 
clauses omitted are taken care 
of in the penal or disorderly per- 
sons statute. The catch-all clause 
at the end of the statute is also 
dropped as being completely 
lacking in definition. 

The word “incorrigible” is in 
the present statute but is omit- 
ted from the proposed statute. 
In its place, the following clause 
appears “or is incapable of be- 
ing managed by parents, teach- 
ers or persons standing in loco 
parentis”. The word “incorrig- 
ible “sounds to the ear very much 
like “hopeless” and it is urged 
here that it be dropped as not 
within the forward-looking phil- 
osophy of a Juvenile Court. Since 
the Juvenile Court however is 
not a miniature adult court but 
does stand as a parent, this idea 
is held in the new definition in 
order to take care of those un- 
fortunate situations when the 
Court must take on the role of 
parent. 

The definition cited below has 
been submitted to the Trustees 
|of the Association and has been 
given to the Legislative Action 
Committee — where it rests. 

In addition to work on the 
above matters, the Committee 
has revised a pamphlet which 
|; Summarizes the law of Juvenile 
Delinquency. The pamphlet was 
originally published by the Com- 
mittee while under the Chair- 
manship of Joseph Rafferty. The 
revised pamphlet is now being 
| distributed to police officials and 
other interested persons. 

Respectfully submitted, 
Jane Rinck 


*YOUNG OFFENDER 
| tion: trial by court 
| Excem as provided in Section 2A:4-15 of 
this title, any person under 18 years of 
| age who commits an offense prohibited by the 

penal statutes and municipal ordinances or 
| who is habitually truant from school. 
incapable of being manfiged or corrected by 
| Parents, teachers or persons standing in 
| loco parentis, shall be triable in the Juven- 
| ile and Domestic Relations Court 

Written complaints shall be filed specify 

ing the offense. The young offender shall 
plead or be tried and found either gui'ty 
or not guilty of the offense specified in the 
complaint. But complaints concerning the 
| commission of an act which constitutes a 
Violation of the provision of chapters 3 or 
4 of Title 39, Motor Vehicles. of the Revised 
| Statutes, or any amendment or supple- 
| ment thereof. by any child who is the holder 
| of a va'id license to operate a motor vehicle 
; under the laws of this or any other State 
| Shall be triable in the same courts as adult 
violators. 


Exclusive jurisdic- 


o> is| 


Pretrial Procedure and Calendar Control 


motor vehicle, the initial Inter- 
rogatories of the party making 
such claim shall be those set 
forth in Civil Procedure Form 9D. 
printed in the Appendix of 
Forms. Additional or supple- 
mentary Interrogatories may be 
served subject to the limitations 
of Rule 4:23-11.” 
REASON 

The motive for this supplement 
is as expressed in R.R. 4:23-11 
(infra). Burdensome interroga- 
tories add little in enlighten- 
ment, and much in paper work. 
The practice calculated to pro- 
duce effective discovery with 
maximum benefits in the prob- 
lem of congestion seems as stat- 
ed above. 

RECOMMENDATION 

It is recommended that this 
supplement to the Rule be adop- 
ted. 

R.R. 4:23-11 
(to be supplemented to provide) 

“In motor vehicle personal in- 
jury or property damage cases, 
additional or supplementary In- 
terrogatories by either party may 
be served only upon order of the 
Court, provided the party seek- 
ing such additional or supple- 
mentary Interrogatories serves 
timely motion, setting forth the 
reasons therefor and shows good 
cause, designating the precise In- 
terrogatories. which party de- 
sires to serve. An order of the 
Court for additional or supple- 
mentary Interrogatories must be 
procured so that discovery shal! 
be completed within the time 
provided in Rule 4:28, or as ex- 
tended by Order of the Court.” 

REASON 

A critical calendar problem 
persists by the failure of party 
litigants to complete discovery 
prior to the pretrial conference. 
Often trial dates are extended 
beyond the pretrial conference 
by a period so vast that the ef- 
fectiveness of the pretrial order 
is reduced. Moreover, these de- 
lays have direct relationship to 
the calendar congestion crisis. 

RECOMMENDATION 

It is recommended that this 
supplement to the Rule be 
adopted. 

R.R. 4:23-12 
(to be supplemented to provide) 

“In all motor vehicle personal 
injury and property damage cas- 
es, answers to Interrogatories 
provided in Rule 4:23-6 must be 
supplemented to include all cur- 
rent medical bills and claims for 
damage within 10 days after re- 
ceipt from the Court of a notice 
scheduling the case for pretrial 
conference. Such supplementa- 
tion shall include current medical 
bills, reports and claims, all per- 
sons then known to the party 
having knowledge of relevant 
facts, and aii other pertinent in- 
formation to enable the court to 
frame an adequate pretrial or- 
der. The supplement may be in 
letter form provided it contains 
a certification by the party, or 
his attorney, that the same shall 
be considered to have been given 
under oath. 

REASON 

The purpose for this supple- 
ment is to enable a pretrial con- 
ference which will equip the par- 
ties and the Court to carry on a 
pretrial conference with full ex- 
change of information on the 
case and adequate communica- 
tion regarding the full extent of 
the potential value of the case. 

RECOMMENDATION 

It is recommended that this 
Rule be adopted. 

FORM 9C 
PLAINTIFF’S INTERROGATOR- 
IES TO DEFENDANTS 
(Personal Injury Case) 

1. Give the names and address- 
es of all persons having know- 
ledge of relevant facts, in the 
above-entitled action. 

2. Provide the names and ad- 
dresses of all expert witnesses 
and a brief resume of their qual- 
ifications. 

3. Give your version of how the 
accident occurred, stating briefly 


"(Continued on page 18, col. 1) 
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(Continued from page 17) 


your factual basis for each affir- 
mative defense raised in your 
pleading. 

4. If the plaintiff made any 
admissions or statements to 
others, please set forth the date, 


time and place of such state-| 


ments, and briefly describe the 
statement with which plaintiff 
is charged. 

5. Describe the scene of the ac- 
cident and any and all traffic 
controls, signs or markers. 

6. If any photographs exist of 
the accident or the scene, set 
forth the name and address of 
the person taking the same, the 
date of the taking of such photo- 
graphs and what such photo- 
graphs portray. 

7. Attach to these answers to 
Interrogatories a copy of med- 
ical examination of plaintiff by 
defendant. 

8. State the name and address 
of each and every occupant of 
your vehicle at the time of acci- 
dent. 

9. If there were any tire marks 
resulting from the _ accident, 
please identify the same, and 
give your contentions of what 
the tire marks represent. 

FORM 9D 
PLAINTIFF’S INTERROGATOR- 
IES TO DEFENDANTS 
(Property Damage) 


1. Attach to these Interroga- | 


tories a detailed copy of the 
statement of damages and esti- 
mate of repair to plaintiff’s ve- 
hicle, made by defendant’s ex- 
pert. 

2. State defendant’s contention 
of difference in value of plain- 
tiff’s vehicle before and after 
the accident, setting forth the 
basis of such contention. 

3. Give the names and address- 
es of al] persons having know- 
ledge of relevant facts in the 
above-entitled action. 

4. Provide the names and ad- 
dresses of all expert witnesses 


and a brief resume of their qual- | 


ifications. 
5. Give your version of how) 
the accident occurred, stating 


briefly your factual basis for each 
affirmative defense raised 
your pleading. 

6. If the plaintiff made any 
admissions or statements to 
others, please set forth the date, 
time and place of such state- 
ments, and briefly describe the 


.statement with which plaintiff} 


is charged. 

7. Describe the scene of the ac- 
cident and any and all traffic 
controls, signs or markers. 

8. If any photographs exist of 
the accident or the scene, set 
forth the name and address of 


the person taking the same, the! 


date of the taking of such photo- 
graphs and what such photo- 
graphs portray. 

9. State the name and address 
ot each and every occupant of 
your vehicle at the time of the 
accident. 

10. If there were any tire marks 
resulting from the _ accident, 
please identify the same, and 
give your contentions of what 
the tire marks represent. 


R.R, 4:29 
ASSIGNMENT SETTLEMENT 
CONFERENCE PROCEDURE 
The Assignment Judge of each 

vicinage may call assignment 


conferences in all personal in-| 


jury or property damage cases. 
At the conference, the attorneys 
must appear with full authority 
to negotiate bona fide for the 
settlement or disposition of the 
case. The principals shall also 
be present or available during 
the discussion. The assignment 
conference judge may conclude 
further stipulations to simplify 


the trial, and may direct the 
attorneys, and their clients to 
return, pursuing negotiations 


further, at a continued date. The 
parties are directed at the as- 
signment conference to be fully 


in | 


; all claims for damages, with cur- 


|rent damage claim information 
and reports. 
REASON 

| Reducing calendar congestion 
| is aided by contact between court 
| and the litigants at this level. In 
many counties this procedure is 
in general use. Each assign- 
| ment judge can keep closer scru- 
| tiny on the local calendar prob- 
|lem. “Court house steps” settle- 
| ments do not aid the problem of 
| congestion. The above proced- 
|ure would be a worthy under- 
| taking. 
| RECOMMENDATION 
| It is recommended this Rule 
| be adopted. 
| R.R. 4:29-5 
| (to be supplemented) 
| (Pre-Trial Conference— 

(Chambers of Judge) 
| “The judge may, in his discre- 
| tion, or upon the request for the 
| parties hold pretrial conferences 
|/in chambers, and not in open 
Court.” 
| REASON 
| Current effectiveness of pre- 
'trial conferences in producing 
disposition of cases may be im- 
proved by a rule authorizing pre- 
; trial conferences in chambers. 
| Ease of communication can con- 
| tribute to the ultimate obiective 


| of pretrial conferences, the set-| 


'tlement of cases. 


RECOMMENDATION 

It is recommended that this 
|supplement to the Rule be 
adopted. 
| II. 


| CALENDAR CONGESTION AND 
| LARGE NEGLIGENCE FIRMS 


Recent comments which seek to 
;relate calendar problems and 
|the concentration of negligence 
| cases to larger defendant’s trial 
firms are the subject of strenu- 
ous objections for the following 
reasons: 

A. Statistical 

| Inferences that unusual con- 
‘centration of cases in larger 
| firms have stymied a trial cal- 
;endar may not be supported by 
statistical data. 

It would be harsh to assume 
congestion resulting from con- 
centration, thus adopting an os- 
tensible “panacea” to correct a 
condition that may not exist. 
| Moreover, the adoption of any al- 
leged remedy may not necessarily 
produce improvement. A wrong 
“panacea” is likely to achieve 
the opposite result. A statistical 
study of the contributions made 


tion of calendar congestion is an- 
other factor to be studied in or- 
der to determine whether a con- 
dition exists — and, if so, a log- 
ical cure. All would cooperate 
in such an undertaking. 

The fallacy of a suggestion that 
larger trial firms clog a court 
calendar is the present absence 
of facts or statistics to support 
the premise. There may be iso- 
lated cases which require indiv- 
idual attention. There is, how- 
ever, no factual basis for a uni- 
, versal assumption. 

B. Will Forcing Spread Committ- 
ments or the Employment of 
Unseasoned Trial Attorneys 
Aid? 

It is entirely plausible that ab- 
sence of concentration, with its 
spread of trial cases over larger 
groups of attorneys, otherwise 
inexperienced and unseasoned 
(without practical conditioning 
in the hazards of trials) may de- 
stroy a calendar instead of pro- 
viding a remedy. Almost every- 
cne experienced in the active 


| destroy, instead of cure. 


by larger trial firms in the solu-| 


| trial of cases will confirm that | 


{the strongest tools in pretrial 
disposition are good 
judges and practical and exper- 
ienced attorneys. 
C. What Are the True Facts Con- 
cerning Availability of Counsel 
| There is no doubt that active 
trial firms with spread committ- 
ments over several counties do 
have occasional problems of per- 
sonal attendance. 


| 


Before attributing the break- | 


Settling | the 


trol to this fact, consider whether 


this consequence has broken the | 


stride of calendar control. What 
facts exist to prove that plaintiffs 
and non-active defendants who 
adjourn cases do not cause prob- 
lems? 

Settlement vs. Availability 

1. It is well to consider whether 
availability is more important 
than the presence of authorized, 
able settlement trial counsel. A 
delay by a commitment else- 
where for a day or more is one 
thing especially where the 
courts do not close by reason of 
absence. A five-day trial in- 
stead of a good settlement prac- 
titioner is no greater advantage 
in terms of calendar control. it 
is well to consider whether forc- 
ing a spread of commitments 
may not destroy the more advan- 
tageous conseauence. 
Availability vs. Adjournments 

Few would deny the rareness 
of a request by an active negli- 
gence firm for adjournment. The 
overwhelming number of ad- 
journments are the result of 
plaintiff’s or non-active defend- 
ant’s trial firm requests. Hold- 
ing a case for several days, if 
necessary, aS a hardship, must 
be considered in the light of the 
consequences of adjournments. 
In this area, also, an unfair as- 
sumption has been’ suggested 
against larger trial firms. 

D. Active Settlement Judges 

There are still trial judges in 
this State who do not realize the 
desired extent of their partici- 
pation in the settlement of cases. 
There are judges who refuse 
somehow to undertake the ‘‘feel” 
and “control” of a settlement 
conference. 

It is urged that if any vacant 
area in the problem of calendar 
congestion requires a “first look”, 
it is in this most sensitive prob- 
lem. A frank position is taken 
here, because a core of the cal- 
endar control problem is here. 
E. Summary 

A problem which has plagued 
the courts of the nation should 
not have emphasis in one area, 
large trial firms. Statistically, 
the suggestion is doubtful. Real- 
istically, a harsh “remedy” can 
Prac- 
tically, any inroad in the area 
of calendar control must begin 
with an alert and vigilant trial 
bench prepared to participate 
and aid in disposition of cases 
and experienced trial counsel. 

Under no circumstances should 
the “onus” of calendar conges- 
tion be on heavy trial firms alone. 


Hil 

COMMITTEE’S POSITION ON 
RETENTION OF THE JURY 

SYSTEM 

Abolition of the jury system 
in Civil Cases has been the sub- 
ject of comment and debate, in 
recent years. Mindful of the 
strength of certain arguments 
expressed on both sides of the 
question, the Committee sup- 
ports, nevertheless, retention of 
the jury system. 

A. Which Subject Is First—Judi- 
cial Selection or Jury Aboli- 
tion? 

A defect in the arguments for 
abolition is the absence of a de- 
sired, suggested replacement. 

In one article, the contention 
is that it, “is agreed that the 
most serious criticism of the use 
of juries in civil cases is that it 
is less competent and less effic- 
ient than the judge as a fact 
finder...” This is disputed. The 
principal reason for rise of the 
jury system may well be attrib- 
uted to the opposite premise.* 

Judge Sullivan, while support- 
ing abolition, recognizes among 
the reasons for development of 
jury system, “safeguards 


| against incompetance, bias, fav- 


prepared to discuss and present: down of adequate calendar con- | 


oritism, partiality and even dis- 
honesty in the administration of 

a a atieion of Jury Trials in Civil Cases 
Debated—S83  N.J.L.J. 621, (Symposium - 
Rutgers Law School) (1960); Hillery—Do 
We Need Juries in Civil Cases ?—83 N.J.L.J. 
513 (1960): Biunno—Trial by Jury in Civil 
Cases 4 Further Comment—S83 _N.J.L.J 
513 (1960); Sullivan (J.A.D.)—Should the 


Right to a Trial by Jury be Abolished in 
Most Types of Civil Cases—-83 N.J.L.J. 465 
(1960). 


2. 8&8 N.J.L.J. at 520. 


3. 83 N.J.L.J. at 465. 


justice”. He concludes that, 
“(With a qualified and exper- 
ienced judiciary there is no need 
for juries in civil cases’’.* 

However, there is no sugges- 
tion that the conceptual ideal 
has been manifested in any judi- 
cial horizon. Dean Roscoe Pound 
advises, “(T)oo much thought 
has been given to the matter of 
getting less qualified judges off 
the bench. The real remedy is 
not to put them on.” 

Judge Hyde admonishes:” 

“There must be no partisan- 
ship in the administration of 
justice and there should be 
none in the selection and 
tenure of judges. 

There are three basic prob- 
lems of judicial selection and 
tenure, namely! How to select 
a man who is competent to be 
a judge? How to keep him on 
the bench if he does become 
a good judge? And how to get 
rid of him if he does not? A 
good judge must have three 


essential qualities: Personal 
integrity, judicial tempera- 
ment and adequate legal 
training. The matter of pro- 


per selective methods is most 

vital to the maintenance of a 

well qualified judiciary.” 

It is difficult to reconcile abo- 
lition of a jury system with the 
contemporary method of selec- 
tion, retention and tenure (and 
'absence of tenure) of judges. It 
is well to consider whether the 
latter consequence should not 
have its desired emphasis first, 
in terms of judicial reform; with 
the issues of jury abolition, as 
the aftermath. 

B. Is England’s “Reform” A 
Persuasive Example? 

The fact that jury systems in 
England have fallen into virtual 
disuse may provide no criterion. 
In England, the Juries Act, 1918, 
curtailed the use of juries in 
civil cases. This decline was 
overcome when the right was re- 
stored in 1925. In 1933, the use 
of jury trials was greatly cur- 
tailed, so that today they com- 
prise a very small percentage of 
cases litigated. But the English 
method of selection and tenure 
of judges is also to be studied if 
a comprehensive analysis of jury 
abolition is to urge comparative 
persuasion. 

The climate of judicial reform 
in England is not that bright. 
There is much dissatisfaction 
with the progress of English pro- 
cedural reform. The “cost and 
duration of litigation are greatly 
excessive in both countries,” 
writes Dean Burnes,’ although 
jury trials have been diminished. 

It is indicated in England that 
the “increasing popularity of 
arbitration (commercial) con- 
tinues to be a cause for serious 
concern to those responsible for 


the judicial system, for the 
courts are the natural seat of 
justice.” 


C. On the Value of Retention of 

A Jury System 

As a result of his survey, Pro- 
fessor Kalven advocated reten- 
tion of the jury system.” He 
argued that, with particular em- 
phasis in controversial cases, the 
jury, “provided a buffer between 
the court and the public”. 
was established that the jury 
system was historically inte- 
grated with the sense of free- 
dom and liberty. Juries were 


found to debate intelligently, 
understand, and resolve the is- 
sues. 


Moreover, it is clear that the 
jury system places the public in 
direct contact with judicial ad- 
ministration. Human _ conduct 
on trial in the high percentage 
of cases is measured by the 
community of ‘“fellowmen”, ra- 
ther than a professionally train- 
ed mind. 


4. 8 N.JI.L.J. at 466. 

o. Haynes—The Selection and Tenure of 
Judges (1944)-—lntroduction. 

6. Hyde—Essentials of A Modern Judicial 
System—Vol. 2—Notre Dame Lawyer—227, 
(1955). 

7. This was a war measure occasioned by 
emer of available manpower during World 

ae 3. 

5. Administration of Justice Act {(Miscel- 
laneous Provisions) 1933 (Eng.); see: Dr. 
Burnes - Reform of Civil Procedure in Eng- 
ind - Commercial Law J. - Jan. 1960. p. 15. 

9. Burnes, op. cit. supra, p. 16. 

10. $3 N.J.L.J. at 621 


It_ 


D. Will Jury Abolition in Negli- 
gence Cases Aid Administra. 
tion of Justice of Calendar 
Congestion? 

It is apparent that jury aboli- 
tion as a calendar congestion 
deterrent must be directed a: 
the vast area of negligence cases 
However, this area offers the 
most persuasive grounds for its 
continuance. While g 
the general decline of the civyj! 
jury system, Professor 
reasoned :” 

“Indeed, except for cases of 
negligent injury, the jury may 
soon disappear completely in 
civil causes. 

In this last type of actions 
however, the jury has regained 
much of its old hold on popu- 
lar affection. And, since caus- 
es for negligent injury have 
been many times multiplied by 
the wide use of the automobile 
it is likely that this class of 
actions will long remain the 
last refuge of the jury in civil 
procedure. 

Since negligence cases occupy 
the high percentage of calendar 
case loads, pertinent questions 
debate the wisdom of jury aboli- 
tion. What will be the qualifica- 
tions of the trial judges selected 
to evaluate the reasonable man? 
Who will determine his qualifi- 
cations? Who will appoint and 
reappoint him to office? What 
training will enable him to eval- 
uate the conduct of a person of 
lesser training and different so- 
cial or economic category? What 
human facilities will he manifest 
to free himself from bias, favor- 
itism or partiality?» 

Is there genuine assuran 
that jury abolition will reliey 
calendar congestion? To answer 
this it is necessary to speculate 
on the vast number of cases, pre- 
sently settled because of appre- 
hension over jury exposure, 
which would be tried to com- 
pletion, before a trial judge. If 
the proponents of jury abolition 
are not prepared to face this 
consequence, success in the ob- 
jective may well convert the 
illness sought to be remedied 
into an incurable disease. 

E. Conclusion 
Abolition requires constitution 

al amendment.'* Haste, without 

reflection, may produce a con- 
sequence worse in character to 
the present disadvantage pro- 

claimed by proponents of j 

abolition. There will be no mar- 

gin for error. 

Restoration will be doubtful ii 
abolition fails its objective. The 
scanty statistical 5 











y 


arguments 
which presently urge abolit 
seem far from persuasive to Jus 
tify tinkering with a cherished 
liberty. 
Respectfully submitted, 
John J. Breslin, Jr., 
Chairman 

James P. Beggans 

Arthur J. Blake 

Thomas F. Connery 

James B. Emory 

Kenneth C. Hand 

Abraham I. Harkavy 

George D. McLaughlin 

George P. Moser 

Frank P. Mulligan 

Nathan Reibel 

Henry M. Spitzer 

Charles C. Stalter 

John W. Taylor 

Edward W. Wise 

Jerome L. Yesko 

Horace G. Brown 

Aaron Dines, Secretary 












Radin—Anglo-- 
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18. New Jersey 
Art I, I t 
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Announcement 


Verling C.-Enteman havin 
withdrawn from partnership u 
the firm of McCarter & Englis® 
has opened an office for the gen- 
eral practice of law at 744 Broad 

'St., Newark. Andrew S. Polito 
formerly with the same firm wl 
| be associated with him. 


xs 3 aq 
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STATE BAR COMMITTEE REPORTS 


RECOMMENDATION 
It is respectfully recommended 
that the Board of Trustees of 
the New Jersey State Bar Asso- 
1, in accordance with AR- 


Criminal Law 





tion has pis Moa it 1 
ion of the matters refer- 







=a TICLE XIII of the Constitution 

die oy Sausient pe ~ »**~ and By-Laws of the Association, 
eee es nie tn thie create and establish a Criminal 
igo hae velatine ta the Law Section as a replacement 
istration and application |! the Criminal eis Committee. 
New Jersey Motor V At the present time there are 





four sections in our Association: 
The Immigration and Nation- 
lity L aw Section; 
The Junior Section; 
Th 1e Pat tent, Trade Mat rk; ee 


yn 


Several additional problems of 
th -omplex nature ve 
referred to your Committ 
-onsideration and deliber 
n, such as: 
The continued effort to pre- 
ceptable legislation 
relating to the assign- 





u 





ana 


The Real Property, Probate 




















! Trust Law Section. 
f cour se] to represent 1n- We believe that the problems 
CENA efendants 1n to the enforcement of 
lai courts, : nal laws; the maintenance 
2. The application of the M’- and improvement of high stand- 
ohten Rule in capital cases; ards of criminal justice; and the 
3. Matters relating to the pa- vexing problem nce to quasi- 
-riminals; E nal procedure and adminis- 
4. The report of the Passaic tion are of sufficient import 





1e citizens of New Jersey and 


ty Prosecutor of January 10, °° ' 
} to the members of the Bar to 





Fg one eg legislation : rt 
> for the full-time em- | W@rrant the creation of a Crimi- 
at of the County Prose- "4 Law Section 


nd his legal staff 


Sincere effort has ween 
yy the members of your Cc 
develop reasonable solu- 

the multitude of ques- Legal seni To The 


Respectfully submitted, 
H. Russell Morss, Jr. 
Chairman 




















presented to it. To accom- Armed Forces 
this goal the Committee has 
subdivided into sub-com- his Committee consists of 
since it was supposed twenty-one members as follows 
uch an expedient would Edwin Segal, Esq., Chairman, 
the Committee to cover _ Camden ; 
ground in the allotted time. Robert A. McKinley, Esq., Vice- 
At its meeting of March 3,/,, °%2!rman, Essex ; 
4 Peter A. Williams, E Vic 
Trenton, the Commit- “‘oyairmar pcg oe 
eived a report of its Sub- |, ©2@iiman, one a 
thee cm te Mew Jere William J. Bozzuffi. Esq., Hudson 
Mf Vehicle Act which raised Gerald Breitenstein, Esq., Bergen 


Herman L. Br 

llesex 
rice C. Cole, Jr., Esq., Atlantic 

James C. Conlon, 


eitkopf, Esq., 


ve ery vital and provocative 
is relative not only t 
V ehicle Act itself, but 














administrative aspect Esq., Essex 
bea op es of the repor NORE: aE, Ts 
Attorney Ger ne 
N , together with an in- ss q., Essex 
attend the next meet- * 7. y et Hudson 
‘ , fen ae at the Es- Louis R. Lomb: ardit ino, Esq., Morris 
Alan R. Moskin, Esq., Bergen 





SEX unty Bar Foundation in 
Newark, at 3:00 p.m. Fri day, Ap- 
and a copy of the report 
shed in the New Jerse} 


+e 


J A Mott, Jr., Esq., Cape May 
Ma 1 E. Perskie, ig Cape May 
” S Art hur Schnitzer, Esq., Hudson 
Law Journal of April 13, 1961 Harvey R. Sorkow, Esq., Bergen 

ae Craiiaiinas ie ad Richard D. Sutton, Esq., Ocean 
Brags ‘ommittee’s me 2... | nomas J. Smith, Jr. Esa, 

14 was favored by the pre- Monmouth 

f the Honorable David D Be ee 




















sa : Harold A. Schuman, Esq., Ocean 
Furman, Attorney General fim, n H. Berry. Es 4 wn 
a Bee jee I e sq., Ex-Offi- 
N ersey; the Honorable John ie Oc ean 
). Bigelow, former Vice Chan- 1 ii j - 
: ew Jersey reside nts in The 
and member of the Appel-| , “©™ versey residents in tne 
Armed Forces stationed in the 


: the Superior 
Court of New Jersey; the Honor- 
o.e Milton Freiman, Chairn 
New Jersey Supreme Court 
ilttee on Municipal Courts; 


Jivision of ihe } 
United States and throughout the 


World are continuing to request 
] ] assistance from this Com- 
Commissioned Officers 












several non-Committee #5 Well as enlisted men have 

men rs. ht the services of this Com- 

is mittee. Legal Assistance Offic- 
Following pr iscussion |... 4 4 antes eee apts 

nie re se — -. ers at the various bases recom- 

be ripe gr algal sie mend this Committee to their 

i ase PROV personnel who have legal prob- 





1 was of such an important 
re a warrant further con been contacted by many ser- 
— and deliberation. vicemen asking that he recom- 
ngly, the Committee wi Ul re- mend attorneys in their home 
= as 2:00 p.m. Frida y May cities and counties which demon- 
the Coral Reef Room, Ho- es the confidence and high 
- Shelbourne, Atlantic C em the members of our Arm- 
prin sh All members of ed Fo rces have for this Commit- 
‘terested in this quest tee because of its connection with 





The Committee Chairman 

























are vit +T an 7re : a 

re frie to attend and par- the New Jersey State Bar Asso- 
a. ; ciation. 
4n the course of its delibera- : 

C : The entire Committee member- 





is the Committee has reached nag 
single definite conclusion: ship has cooperated to the full- 
That the various problems aris- St extent whenever they have 
gin the field of criminal law °€e called upon for their time 
90 broad and too numerous and advice to these servicemen 






ne Committee to cone with The recommendation of the 
at cel y or intelligent] Ac- Committee is that its services be 
ontinued. 


the Committee con- 
s report to a single recom- 
nd ation. 


submitted, 
Chairmar rman 


Respectfully 
_ Edwin Se Segal, 








BUSINESS and L O A R& S 


MORTGAGE 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN CO. Sewn: '0" 


NEWARK 2, N. J. 
Forwarders Recognized 











Mitchell 2-7989 


Federal Legislation 


tee has considered 

measures which 
have or will come before the 
Congress this year. Appropriate 
action either approval or disap- 
proval, as i ted in the text 
of the shor -w below, is re- 
quested from the Association, and 
further the Committee will pre- 


The Commit 
the following 






















sent a resolution for the con- 
veyance of the Association’s de- 
termination on the measures to 
all members of Congress from 
the State of New Jersey, so that 
they will be apprised of our in- 
terest and judgment on these 
bills. 
1. Public Defender Law For 

Federal Courts 

H.R. 2696 which ac- 
—— shes in ge the same 
fun as two bills H.R. 4185 
an d $895 reported on last year 
by your Commi The signifi- 
cant difference in the first re- 
ported bills and t present ver- 
sion covering the same subject 
matter is le variance in the 
amount of compensation allow- 
able to counsel. The new pro- 
posal provides that the, “Public 
Defender and Assistant Public 
Defender shall ppointed for 
a term of four years and shall 


yased on the 
rmed, not ex- 
paid the Unit- 


be paid a salary 
service to be rf 
ceeding the salary 








ed States Attorney or Assistant 
United States Attorney in the 
same district The former 
bills contained laximum sal- 
ary limit of $10,000. Where no 
Public Defends appointed, 
counsel for indi g defendants 
may be appointed and compens- 
ated, ‘at a yt exceeding 


$50 a day for time necessarily 


and properly expended in pre- 
paration and trial the case...” 
A $10,000 limit is placed on the 
funds available to be expended 
in this manner both trials 
and appeals by any district court 
in any fiscal 

Your Committee ecommends 
approval of roposed legis- 
lation, as in its prior report the 
predecessor bill supported. 
The increased compensation pro- 
vided is more keeping with 
reality of reimbursement. 
2. Keogh-Utt Bill 

H.R. 10, a m ire sponsored 
and vigorously ipported by 


Congressman Ke and last 
year reportec d y by your 
Committee under title of the 


“Smathers Morton - 


Keogh - 
Simpson Bill gain before 
the Congress. Said bill frees a 
portion of th rnings of the 
self employed devoted to certain 
retirement pr from in- 
come tax in the earned and 
defers the tax these monies 





used for retirement purposes un- 











til the retirer nefits ac- 
crue. The ages of this 
bill to the m rs of the legal 
profession can not be over esti- 


mated and we xtend our- 
selves now to assure that the op- 
timism for enactment of this bill 
into law expressed by Congress- 
man Keogh and his colleagues 
will be rewarded by swift favor- 





ae action in both branches of 
the legislature. Your Committee 
again recommen ds approval of 
this proposed | slation. 

3. Law Day, U. S. A, 

n April 7, 1961 President Ken- 
nedy signed a little publicized 
bill designating May 1, of each 
year as Law Day, U.S.A. This 





of course in 


date is a 2 
with the May 


that it corres _ 
Day observed by the Communist 
Nations Suscnahonel the world. It 
behoves us as those most intim- 
ately associated with ‘The Law to 
support the activities which ee 
in the future be plz 











day. Your Com ttee heartily 
commends the e of those 


who labored to en this bill 
into law, and further joins them 
in recognizing the benefits to be 
derived from an ar nnual pause to 
reaffirm our recognition of the 
roots from which our democracy 
springs. 
4. Omnibus Judgeships Bill 
Consideration of the broad cov- 


erage extended to the Omnibus 
Judgeship Bill (S. 912) by the 
press and of the uncertainty of 
the measure with regard to the 
numbers of appointments to be 
authorized, leads your Commit- 
tee at this time to refrain from 
attempting specific comment on 
this measure, other than to ap- 
plaud it as long overdue. 


5. Wiley Bill 


S. 229 provides for the denial | 


of passports to supporters of the 
international communist move- 
ment or the revocation of same 
unless the individual can demon- 


strate “by clear and convincing 
evidence, that his activities 
abroad would not further the 


purposes of such movement” 
Your committee has previously 
commended like legislation to 
your attention and approval and 
once again reiterates this senti- 
ment. By providing a proceeding 
for review of cases where a pass- 
port has been denied, the bill 
safeguards the public from the 
possible injustices of a summary 
proceeding. 


6. Limitation and Regulation of 
the Appellate Jurisdiction of 
the Supreme Court of the 
United States. 

Impressed by the broad possible 
consequences, lack of publicity 
and sweepingly revolutionary 
nature of this measure, your 
committee is impelled to repro- 
duce in full, the text of H.R. 404 
as introduced by Mr. Huddleston. 
A Bill 

To limit and regulate the ap- 

pellate jurisdiction of the Su- 

preme Court of the United 

States. 

Be it enacted by the Senate and 

House of Representatives of 

the United States of America 

in Congress Assembled, That 
it is the purpose and intent of 
this Act to reestablish and re- 
affirm the basic constitutional 
doctrine of separation of pow- 
ers between the executive, leg- 
islative, and judicial branches 


of the Federal Government. 
Sec. 2. The established law 
of the United States shall be 


revised cr changed only by leg- 
islative enactments or by con- 
stitutional amendments. 


Sec. 3. The courts of the 
United States and the courts 
of the several States of the 
United States shall not be 


bound by any decision of the 

Supreme Court of the United 

States which conflicts with the 

legal principle of adhering to 

prior decisions and which is 
clearly based upon considera- 
tion other than legal. 

It is submitted that this mea- 
sure defies the admittedly worthy 
principle of res judicata and by 
the vague standard of sec. 3, 
paves the road for chaos and un- 
intelligibility in the law. Your 
committee recommends disap- 
proval of this proposed law. 

Committee on Federal 
Legislation 
Edward V. Ryan, Chairman 
James R. Lacey 
I. Charles Lifland 
William F. Tompkins 
Allan L. Tumarkin 
Theodore J. Labrecque, 
Ex Officio 
Associates 
Harry W. Herzog 
William F. Hyland 
Aaron Lasser 
Donald H. McLean 
George I. Marcus 
Max L. Rosenstein 
Albridge C. Smith 
Philip L. Strong 
Robert Watkins 
Charles A. Wolverton 


Lawyers And Bankers 
Conference 


The 29th Annual Conference of 
the New Jersey Lawyers and 
Bankers Conference Committee 
was held Wednesday, April 12th 
1961, at the Down Town Club, in 
Newark. 

The members present were 
New Jersey Bankers Association 

John J. Fay, Chairman 

John S. Bacheller 
New Jersey State Bar Association 

Milton M. Unger, V.-Chairman 

David M. Klausner 

Orlando H. Dey 

Frederick C. Vonhof, Sec’y 
Absent: Bankers: J. Taylor 

Woodward, Frank W. Apple- 
ton, Harold W. Hannold, 
Samuel! F. Riskin 

Lawyers: Elwood F. Kirkman, 

William R. Stem 

The following officers were 
elected for the ensuing year: 

John F. Fay, Chairman 

Milton M. Unger, V.-Chairman 

Frederick C. Vonhof, Sec’y 

The 1 complaint received dur- 
ing the year relating to adver- 
tising by a bank, which adver- 
tising was considered objection- 
able, was amicably adjusted. 
Dated: April 12, 1961. 

Frederick C. Vonhof, 

Secretary 
Canens of Professional 
Ethics of the American Bar As- 
sociation were adopted by that 
organization in 1908. The Canons 
of Judicial Ethics were added in 
1924. 
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STATE BAR COMMITTEE REPORTS 


Rules of Court 


The Committee on Rules of 
Court of the State Bar Associa- 


tion herewith submits its report | 


for the annual meeting. The 
matters considered by the Com- 
mittee can be classified into two 
categories. The first phase of 
the 
mendations for rule revisions 
and the second is concerned gen- 
erally with the functioning of 
the Committee. 
1. Proposed Rule Changes. 


It was the consensus of this! 


committee, that the matter of 
rule changes and proposals for 
rule changes is a continuing pro- 
cess and that there is much to be 
gained by the annual submission 
by the various committees of the 
association for rule changes. 
is recognized that there are prac- 
tical iimitations on the number 
of rule changes that can be ef- 
fectively made during the course 
of any one year and that too fre- 
quent and large scale radical 
changes on a year by year basis 
can promote confusion rather 
than stability. On the other 


hand, it is only through this type | 


of submission that the Supreme 
Court Committee on Rules and 
the Judicial Conference can be- 
come aware of matters which are 
the concern of the Bar. It is 
further recognized that periodi- 
cally all the rules of the Court 
will require revision and a 


streamlining to a point where 
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report incorporates recom- | 


| tice 


It | 


the rules can be a workable in- 
strument of practical use to the 
members of the Bar, and not a 
mere encyclopedia. 

For submission to the Spring 


|meeting of the Association, this 


Committee has agreed to confine 
their recommendations to a rela- 
tively limited number of sugges- 
tions. 

(a) This committee recom- 
mends that Rule 4:6-3 which pro- 
vides for five (5) days notice of 


|'motion be changed by enlarging 


the period of notice to 10 days. 
COMMENT: This Committee is 
of the opinion that a 5 day no- 
is not adequate, both in 
terms of notice to counsel, as 
well as the time required to pre- 
pare and serve any adequate type 
of answering brief or affidavit. 
This recommendation does not 
actually propose any radical en- 


'largement of time since the Fri- 


day motion day precludes (by 
reason of Sunday) a mere 5 day 
notice and effectively (by reason 
of Saturday) of even a 6 day 
notice. Hardship to counsel in 


terms of inadequate notice, can | 


occur however when the custom- 
ary service by mailing results in 
the actual notice of motion not 
being received until the Monday 
immediately preceding the Fri- 


|day motion day. 


3. The committee took under 
consideration four matters which 
are presently considered by the 
Supreme Court Committee on 
Rules. 

(a) R.R. 4:16-2 (Index 10 of 
Supreme Court Committee on 
Rules) Scope of examination, dis- 
closure of policy limits. The Com- 
mittee disapproves of the pro- 
posal to compel disclosure of in- 
surance company policy limits. 
It is believed that automatic dis- 
closure in every case of policy 
limits, would not effect the re- 
sult desired by the proposed 
change of expediting the settle- 
ment of cases, and might in fact 


deter the disposition of some 
cases. 
(b) R.R. 4:23 (Index 26) This 


committee, without taking any 
position on the specific proposal 
submitted by the Committee on 
Practice, Pretrial Procedure and 
Calendar Control, approves in 
general the principle that in 
automobile cases there be uni- 
form initial interrogatories both 
for the plaintiff and _the defen- 
dant. 

(c) R.R. 4:27-1 (Index 37) Re- 
fusal to answer interrogatories. 
This committee is opposed gen- 
erally to proposals to provide for 
a fine payable to the Clerk of the 
Court for refusal or failure to 
answer interrogatories. This 
Committee is well aware of the 
problems presented to the Court 
by the failure of counsel to an- 
swer interrogatories and _ the 
pressure imposed on the motion 
calendars in certain of the Coun- 
ties of this State. An enunciation 
of a specific rule for a monetary 
penalty involving a particular 
facet of the practice of law is 
so far reaching in consequence 
as to give pause for concern. All 
other avenues to improve the 
problems created by this situa- 
tion should be first explored. A 
rule embodying a specific mone- 





Legal Aid 


The Standing Committee on 
Legal Aid of the Legal Aid Sec- 
tion of the New Jersey State Bar 
Association herewith submits its 
report to the annual meeting to 
be held in May of 1961. 

Your Committee has made an 
exhaustive effort to compile suf- 
ficient information and statistics 
through the year 1959 in the 
hope that some general conclu- 
sions might be reached as to the 
effectiveness and as to the ex- 
tent of legal aid service through- 
out the State. Although practi- 
cally every known means was at- 
temped to arrange dinner meet- 
ings and to have a general meet- 
ing of the Committee to discuss 
the information available, it 





proposal to enlarge this rule to 
encompass an offer of judgment 
by the plaintiff. There seemed 
little reason to limit the applic- 
ability of this rule solely to an 
offer of judgment by the defen- 
dant and its application to the 
plaintiff is equally appropriate. 

2. Generali recommendations. 

This Committee reviewed gen- 
erally its relationship to the 
other committees of the Associa- 
tion which deal with rules or 
proposed rule changes. The fact 
that most of these committees 
submit their recommendations 
for rule changes independently 
of each other emphasizes the 
necessity for the strengthening 
and development of further co- 
ordination between these various 
committees. This co-ordination 
could be implemented by having 
the rules committee serve as a 
clearing house for the submission 
of proposed rule changes eman- 
ating from the various commit- 
tees of this association. In this 
manner this cammittee can be 
kept abreast of the matters which 
are the concern of the specialized 
committees and can, in coopera- 
tion with such special commit- 
tees help to implement and pro- 
ject proposed rule changes in a 
manner best calculated to in- 
sure its submissions and accept- 
ability. Continuing of activity in 
this field could be maintained 


from year to year with particular | 


emphasis on the disposition of 
past submissions of rule changes 
proposed by the various commit- 
tees of this Association. 

The relationship of this com- 
mittee to the Supreme Court 
Committee on Rules was also re- 
viewed. It was recommended 
that the liaison between this 
committee and the Supreme 
Court’s Committee on Rules 
should be further strengthened 
to the point that this committee 


be involved not only in the sub- | 


mission of recommended rule 
changes to the Supreme Court’s 
Committee but also in evaluat- 
ing recommendations for rule 
changes emanating from the Su- 
preme Court’s Committee. 

This Committee believes that 
it can render an important ser- 
vice to the Bar in its delibera- 
tions concerning rule revisions 
and, therefore, it again urges the 
members of the Bar to utilize 
this Committee as the vehicle 
through which to submit their 
proposals for rules and rule 


tary penalty reflects most un- | changes. 


favorably upon the Bar of this 
State. 


sufficient methods of censure to 
insure compliance with the rules 
governing the answers of inter- 


| rogatories. 


(d) R.R. 4:73 (Index 62) Offer 


|}of judgment. 


This Committee approves the 





BURPO COMPANY 


hotest [inks 


192 MARKET STREET, NEWARK,N.J. 





WE ARE EQUIPPED TO REMDER YOU QUICK, EFFICIENT 


SERVICE Of ALL YOUR 


PHOTOSTAT REQUIREMENTS 





There is available gener- | 
ally to the judges of this State, | 





William G. Bischoff 
Charles R. Hardin 
Horace G. Brown 
James N. Buttler 
Robert M. Dix 
Samuel A. Gennet 
Abraham I. Harkavy 
Gene G. King 
Frank P. Mulligan 
John Warren, Jr. 
Joseph A. Davis 
Victor R. King 

A. Leo Bohl 
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Abner W. Feinberg 
Kenneth C. Hand 
David L. Horuvitz 
George F. Losche 
Jack Rinzler 
Edward L. Watson 
Julius Wildstein 
Wm. S. Zink 

Philip J. Albert, Chairman 





must be frankly said that there 


was very little cooperation or en- | 
thusiasm evidenced by members | 


of the Committee who had been 
appointed, in getting together to 


have a meeting to discuss the in- | 


formation available. There was 
for the most part, excellent co- 
operation with respect to infor- 
mation sought in the 
counties and therefore this re- 
port consists in the main of a 
factual report based upon the 
information supplied to your 
Committee by the various county 
representatives contacted. This 
information can be summarized 
generally as follows: There are 
separate Legal Aid Societies 
which were created, and were in 
existence through the year 1959 
in the following counties: Atlan- 
tic, Bergen, Camden, Hudson, 
Mercer, Monmouth, Passaic, Sa- 
lem, Somerset, Morris and Sus- 
sex. In Middlesex County, legal 
aid is handled through a local 
Bar Association Committee and 
in Salem County, although there 
is a Society, the services are ren- 
dered by reference from the local 
Bar Association to assigned law- 
yers. We also find that in two 
counties, the Chief Probation Of- 
ficer of the County handles ap- 
Plicants. The case load varies 
from a minimum of 30 to a high 
of 1861 with Camden County 
handling the most applications 
and Monmouth County handling 
the second highest number of 
applications. From the informa- 
tion we have been able to obtain 
after diligent inquiry, it would 
appear that the following coun- 
ties either do not have a legal 
aid society or a legal aid system 
or have failed to report if they 
do have one, those counties be- 
ing Burlington, Cape May, Cum- 


berland, Essex, Gloucester, Hun- | 


terdon, Union, Ocean and War- 
ren. A referral plan is in effect 


in only one county, namely Cam- | 


den County. Some type of rec- 
ords or annual reports are kept 
in Atlantic, Bergen, Camden, 
Cape May, Mercer, Monmouth 
and Morris Counties, for a total 
of 7; Cape May, although it does 
not have a Legal Aid Society, 
does render a service handled by 
one lawyer. 

The financing and support in 
the counties where societies have 
been formed and are operating, 
generally come from contribu- 
tions by way of a community 
chest; united funds; by appro- 
priations of the County Board of 
Freeholders and additionally, in 
Monmouth County, by an agree- 
ment that each member of the 
Bar Association also becomes a 
member of the Legal Aid Society 
and pays a special assessment in 
addition to the regular dues for 
the benefit of the Society. 


While statistics sometimes are 
confusing, it is evident from a 
most minute inspection of the 
statistics herein presented that 
there is much to be done for 
many sections of the State if we 
as lawyers are to fully recognize 
the aims and purposes of legal 
aid service. Those of us on the 
Committee who have been en- 
gaged in legal aid work for some 
time and are conversant with 
most of the problems involved 
are still strongly of the opinion 
that most lawyers do not under- 
stand or appreciate the signifi- 
cance of legal aid service. The 
successful operations in some of 
our counties is a clear barometer 
of what can be done and what 
should be done in every town and 
hamlet in this State. It is an 
indispensable part of our system 


' sacrifice and time on the par 


various | 
ivice which 


|a Committee. 
| did meet would therefore, on 


{can eventually form 


of government and of the free. 
dom which we enjoy under ;- 
that no person should be denied 
justice in a proper case because 
he is without funds to engag: 
the services of a lawyer to obtair 
that justice. While this involve; 








lawyers who are performing these A. 
services, there is no better ser- 
is involved in P 
public interest and the preserya- 
tion of our democratic way of life 
than that rendered by the lega) 
aid societies through members 0; 
the Bar, and surely it need no: Se 
be emphasized to you as lawyers me 
that unless you provide this ser- , 
vice and assure the rights of 
citizens who are properly entitl- 
ed to it, that somebody else » 
provide it in a form and manne! 
which could very well be dé 1 
mental not only to the Bar, but | 
to the public and our system o: 
government as well. This, there- 
fore, proposes a question of wha: 
can be done and what should & 
done to further this cause? In 
requesting information from th 
various counties we asked, among 
other things, for comments and 
suggestions and under this head- 
ing, we have comments and sug- 
gestions as follows: “Some meth- 
od should be sought that 
enable people with limited i 
to secure legal assistance’”’ ere 
can information be aed; and 
should not information be mors 
readily given as to the setting up 
of a society; “a better laison be ed 
established and guides of uni- ; 
form standards be set up to guide - 
officers and a program of 
education be put on for members 
of the Bar.” 

At the final meeting of 
Committee where we had hoped 
to discuss some of these problems 
to make some recommendations 
we regret to advise that only 4 
members of the Committee 
tended and therefore we are ina 
position of not being able 
make final recommendations 
Those of us 





half of the Committee, lik: 


'suggest for your consideration 


the following: 
1. That the Section on L 
Aid and the Standing Committe¢ 
on Legal Aid when next appo 
ed be composed of persons wh 
have had experience or who h 
exhibited an interest in legal aid 
and are familiar with the p: 
lems; that the Committee be re- 
duced in number to not more 9 
than 10 members and that ¢ 
Committee from hereon i 
reappointed as a Standing C 
mittee of each year except in * 
case of vacancies occurring d 
ing the year. It is felt tha‘ 
this way a group of men who 
really interested in the problem 
the basis 
for making recommendations 
which will be helpful to the gen- 
eral theme of legal aid serv:cé 
and to members of the Bar. It's 
felt that the Committee is now ( 
too large, and that appointments peri 
are made to the Committee with- stat 
out regard to the interests of tne cert 
persons appointed in the subject the 
matter, all of which results in Boa 
very little being accomplished is d 
Respectfully submitted, the 
M. Raymond McGowan, and 
Chairman C 
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. - ddition to any other trar date of the agreement: or if Seal) A : ye thousand nine ‘anda fixed my official seal. at Trenton. | 7 vired ‘ 
4 in aagaiu c yY OLULICL Ula ve eS - ’ anc sixty-one : 1 irs ane thirty-one cents 
¢ whin % +7 _ ot t j = j < EDWAK -ATTEN this Nineteenth day of April..| tocether ith the costs this sale 
I tions which on their m not gg income producing, as re Hs on ge ATT ~ Seu 4.1). one thousand nine hundre d| Newark N. J May e "1961 
- ne > f 2 in the C tl Sst bce ] =I LJ May . $21.6 ixty-one } JOHN 2 CIO, Act « Sheriff 
be deemed to be in the ol wid Sapp Te cent income ; - jaar ch EDWARD J. PATTEN. ee PAOl ot ? — ‘epee 
t course of business producing period within 1 year STATE OF NE ¥ SEY Secretary of State Ir May 11. 18. 25 =" $27.72 
ee hs cueate sit ST a) aL be I lay 11, 18, 25 $21.60 - 
crant or ermission prior to the agreement. DEPARTMENT © 
sinay U p , 1 saa - ep eeniny Sian enniacal CERTIFICATI F DISSOLUTION STATE OF NEW JERSEY STATE OF NEW JERSEY 
to occupy or use its f. £4 Se nt, in tne case To all to whom these presents may come, DEPARTMENT OF STATE DEPARTMENT OF STATE 
etsy eae tbe aoe pr se sale th the op- jreeting CERTI ATE OF FILING OF CONSENT RTIFICATE OF DISSOLUTIO 
ie } : or any interest th proposed oar that the prop WHEREAS, It appears to my satisfactiou ay = )ERS a DISSOLUTION | 7 a whom these presents may come, 
g hich is terminable at t erty 1s not used by or useful +o oe eee cheats at tary ‘disse Ba ype ( whom these presents may come,' wire ‘ paar 
P - Pe + the ntihtu an : in cone ings for the volu F ssotutiv rine Greeting: WHEREAS, it appears to my satisfaction, 
10 tj f the utility upon notice the ULEatY: and in the case by the neoleos neat =. - ay stock- WHEREAS, It appears to my satisfaction, luly authenticated record of the proceed- 
1- t »xceed 90 days. and any of a proposed lease, grant or} "" i on Ss : : as by : entic 1 record of the proceed- E Ss for the \ ay — x a 
: € : S SHUREK . /ERY CORP renee = t 880 ; sof | by the consent f ail the members 1en 
+s ease, by quitclaim deed or permission, that the transac- a corporation of this State. whose Drinetpal ee o “< oft . at ‘tt gg cage mur 
ati - ? tat fs a aie (0A SUEY Ik 
. -herwise by any utility of any tion will not compromise the \""*,}s s phe ee gige MANHATTAN VIEW TOWERS Bat Wn Ivy “Me Stak, Wee aa 
herwl ty of any : _ aC ; aare ty \ of fe ile Sects oho % of s St: has complie 
+) scjiqn t abilitv of the utility to re - Hudson, State The hen | ities ' S euated at ». 2600 Boule requirements of Title 15, 
ement or permission to ny OF . rend asesny Paging inclines 4th Yh preg Nie. nat ~ ‘ ct 2000 Boul , tions and Associations Not for Profit. 
’ or use real prope « Cr Service. 1pon whom pro "36 may be served). has t rf Ne Je } (Max man | Rev phe Alo bg veer ate Oe dias rath — 
ned to be in a, ordinary 8. A verification by a properly mplHed with the requirements of Title 14 the agent ‘ther: in and In charge thereof, | “Vn, ° AL onl ha opens hss 
ge I : pupae ae uthorized officer partner or ‘orporations. Genera Revised Statutes 1p whom process y be served), bas] .,-* ! 
“ OI 1ts DuSineSs and nelt autn 1Ze I 7 artne Jt of New Jersey. preliminary to the issuing complied with tle requirements of ! ] 14, | a: eee Sees 
: ° L HEREBY CER IFY 
+ +h Se ae + rie the sts > mntc of this Certificate cE. plution ations, General, of Revised atutes, | | 3 ee Tex 
I to the Board, nor peti eer of a — NOW. THEREFORE Secretary ot preii iminary to the haatae of thi 8 Certificate | cn ae ie ee 
p for its apr 19]. shall he reaqnir- contained in tne notice. State of the State of Ne tu Hereby at suc t has be D sige haar ; ze 
2 = approval, shall be reé 2” r espe = 5 ad ertify that the said rporation did, on the Seer ee } ol YE ) ) PAT- | ;. ‘ sapephoset 
¢ ee : = The Board may. withi the NOW THEREF RE, I, El WARI J. PAT-| |. fe galas aan 
ith respect thereto n yara may, witnhin tne , i ; G1 file in| TEN, Secretary of State of the State of | ed nea | 
° = aforesai 15 av otice ric - ; d attested consent | New Jersey, Do Hereby Certify that the] ., s cme, atl 
2. Sales, leases, etc. on Notice “"~ sg wl roe ae Be ri — ad, oS tot Patil fires Reger i) yi ch corporation. did, on the Fourth day of ck be Ta 
e To Board. or a any tlme prior to the act- aeaiiian” eacouten é the stockholders | Ma 1961. file ni fi i duly ex-| IN TESTIMONY WHEREOF I 
f In addition to any other trar ual consummation of the trans-_ thereof. ‘which sa dye sll Bertone lle Meg gpl prccot = Pgannc.. Bie ca Gal Bee mie tae Trenton 
4 aQaaie i ali fl UDalls- f the proceedings foresaid are woon file the dissolution of sai orporation, e tex ved } Off Seal, at r yn 
S BPE 7 om arr action, suspend the provisions of in omy d office a rovided F by more than two-thirds in interest of the} s I git d 4 
ns which on their merits this rule —. rec cians the filine "IN | TESTIMONS 1 | stockholders thereof, which said certificate| , s, A.D... ‘Nineteen bundeee ake 
be deemed to be in the ord-| ~~ * o Seaee ee ee anid wor ack mal. an Tea, (ie ce come ae ee ee Us , 
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4 wa ee ae tne Sale, iease, encumbrance or Sea ine hundred IN TESTIMONY WHEREOF 1} I M 1 ] 5 June 1 S94 57 
encumbrance or other dis- other disposition have: hen ; Nasi aid at . ge 
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n by any ullity of such ol 3 thax Fane a a May. De | ESTATE OF RICHARD "ANDE RSON, 
, perty or an interest there- Dp [ 4 j May : $21.60 (Seal ne thous ine undre¢ ( deceased 
‘ Stee a aes ae p yo mat . ) OHN J. BURKE. emu mi = is ate = ee ea Pursuant to the order of DAVID HF 
Ss nerelnafter set forth, ma bite Or x Ps pa ATID ue ce =e SDWARD J. PATTEN WIENER, Surrogate of the County of Easex 
summated without petiti Surrogat t : ecretarn of State | this day made on the application of the 
1 £ Msi: ‘ plicat of the : L.J.—May 11 8 25 $21.60 | undersigned, Executor of said deceased 
Board for approval, pr s ~~ on lcd cde 2 iotice is hereby given to the creditors of 
+h; Sites cl ave give ‘ e tn 4 «l f § ; : JERSEY iald deceased to exhibit to the subseriber 
he utility shall have giver al ie ; a OF STATE nder oath or airdintion) thats etemuaaeaen 
en notice thereof to the F JOHN THOM DISSOLUTION emands against the estate of sald deceased 
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The sale or release of real y - h a 1 Rule € and ore EDWARD J. PATTES See Seen Reet, eee eee ee _ 
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LO the utliity ana naving “ tt es t ts f leceases 250) Te ar DEPARTMENT OF STATE | vers MOR RISON FEI DM AN 
net book value and sale ; PBs, €, or they (Uiper Mont CERTIFICATE OF DISSOLUTION BILDER, BILDER & FREEMAN, Attorneve 
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ce not in excess of $20,000. : g the gainst the subs Greeting Bec tal des 
x : » wnatic . tA ANO SSEX URI WHEREAS, It appears to my satisfaction. | *© ae” eal age ae 
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j and on payment of the t Es 14 ings for the voluntary dissolution thereof | Dated: Apr 17. 1961 
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my office a duly executed and attested consent ply 
in writing to the dissolution of sald cor- | 4, 
boration, executed by all th» stockholders 
thereof, which said couxent and the record | 
f the proceedings aforesaid are now on file | 4); 
n my said office as provided by law. Sera} 
IN TESTIMONY WHEREOF. 1 | pys,, 
have hereto set my hand and af- 
fixed mv officia) seal at Trenton. 


the consideration or rental « the same ag nst_the snbserit rs. this ¢ 
nd method of payment VILETAN D hat 
thereof, and rights, if any 
eserved by the transferor or N+wark 
lessor. e 




















« A copy of the agreement or Third day of May, A.D 
fase and a map of the real + (Seal) one thonsand nine h 1 and 

_ Property. Sertane R EDWARD J. PATTEN, Attor 

». A statement that the proposed sun di 1 £21.60 | 6 
consideration or rental repre- a ee no "25 $13.23 
sents the fair market value of Term; ESTATE OF EDWARD) K. HALL, JR... | __ NOTICE OF HEARING i 
the property to be conveyed wark Pusmmant to the order. of SSAVIED I Lapse te ine Mesae Geaeee Uae ieee 

ity of 


lay of June. 1961. at ten o’clock in thé 
renoon. at the Court House of Essex County 
the City of Newark. New Jersey. for a 
f| judgment authorizing Walter John Henriz}. 
n infant, to assume the name of Walter 





or —— fair ‘Tental value of the 


of Stat suant to the pro- 


| ABRAHAM W. SLATNICK & ASSOCIATES — ee cre 


CERTIFIED SHORTHAND REPORTERS estch ‘cases made and provided 




















jndgment with 


Caroline Haley. as Natural 
Guardian of Walter John 
r Henrizi, an infant; and 

! Walter A. Haley, husband of 











744 BROAD STREET, NEWARK 2, N. J. oi sens cic ee aa | Walter gfe hashes 
Donale Mintz. Esq FLORENCE N ODG s ton A. Cetrule 
Mitchell 3-2000 — Night Phone: WYman 2-3214 Attorney for Plaintiffs 7 COLLINS & TONER, Attorn pte 4 ¢ ee ree St 
Accurate Deposition, Conference and Convention Reporting wa am ae Piveks - 
=~ -J.—May 11 $11.52 | L.J.—-May 11, 18, 25, June 1. 8 To —May 25 $13.26 
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LEGAL WOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
Dated: April 11, 1061 Eee re) (ne = OEE ARE Sa UEC Oy a Dated: April 14, 1961 See See > 
ENTATH OF MABKLL B. KELLY, decented. | KATATE OF ROBE MARY BTIFFLER, | See aTMENT OF STATE ESTATE OF WILLIAM G. FUCHS, 4 STATE OF NEW JERSEY 
Vursuant w the order of DAVID H.|  deceaned cep pert ng Et ar St Putasaat th the Gis cf DAVID EL DEPARTMENT OF STATE 
WIENER, Burrogate of the Ox of E 5S aaa CERTIFICATE OF  DISSOLUTIOS CERTIFICATE OF DISSOLUTION 
4 the Oounty of Kamex, Vursuant to the order of DAVID H lo all to whom thease preaenta may come, | WIENER, Surrogate of the County of Eesex,| 7, git to whom these presents may co 
a BB og Mg on = tang — a om a oo Sas Greeting this day made on the application of the Greeting: ‘ ei 
notice ia hereby given to the creditors of sald | undersigned, Executors of said deceased WHPEKEAS. It appears to my satisfaction. | undersigned, Executrix of said deceased, WHEREAS, It appears to my satisfaction 
decoused to exhibit to the subseriber, under | notice = he b i “ re Pe fae cong by Sey Genes seeee ee e notice is hereby given to the ereditors of by duly authenticated record of the Dr oceeq 
cits Or alicmation thelr elatess and damante wd Peat hereby given to the creditors of | ings for the voluntary dissolution thereof | sald deceased to exbibit to the subeecriber,/ ings for the voluntary dissolution thera; 
auaiset the iaanete Of antl deamaaon aiatio eee anid deceased to exhibit to the subscribers, by the unanimous consent of all the stock- | under oath or affirmation, thelr claims and| hy the unanimous consent of all the stock. 
tmontha from thia date, or they will be forever opens aber Be ne ops claima ana | holders, deposited in my office that demands against the estate of said deceased! hulders. deposited in my office that 
J ae amin a * y # a ne a 4 7 ] s wor ‘ 4 “ e 
barred from pronecuting or recovering the “pe : again we entate of nald deceaned AMHUKRST MILL INC within #ix months from this date, or they FAIKFAX BUSINESS SYSTEMS 
seen taaient ta aubesriber within six months from this date, or they | a corporation of this State, whose principal | will be forever barred from prosecuting OF| 4 corporation of this State. whose Drinet 
MARGAKLWT ADAMS will be forever barred from prosecuting or | office situated at No, 437 - 60th Street. in| recovering the same against the subscriber. | occ is situated at No. 37 Huyler Stra: 
JACK THUGMAN. Attorney . recovering the same againat the subscribers the Town of ‘ York, County of Hud- ; a GERTRUDE YOUNG the City of Hackensack, County of Be 
14446 Mrond Mtreet GROKGE J STIFF LER aon, State of New Jersey (Loula L. Flaum HERMAN D, SORG, Attorney State of New Jersey (George E. Herwis: 
Newark 2, N AHKY GHIFFINGER being the agent therein and in charge thereof, | 11 Commerce Street eenbor 
1,.J Avr. 20, 27, M 4. 11. 18 HAKKY GIIFFINGER, Attorney ‘yon whom process may be served). has | Newark 2, N. J being the agent therein and in charge thereof 
vb . May ° ¢ 7 i < ‘ ; upon whom process may be served). hus 
WS Kromd Street omplled with the requirements of Title 14. ..J.—Apr. 20, 27, May 4, 11, 18 complied with the requirements of Titie 14 
4TATK OF NP Ww JF . Newark 2, N.J Corporations, General, of Revised Statutes Corporations, General. of Bevised Stat tes 
DEPAICIM EN or mmeg bd L.J Apr. 20, 27, May 4, 11, 14 of New Jersey, preliminary to the fsesuing . — | of New Jersey preliminary to the ieeulne 
CIURTIFICATE OF FILING OF OONSE ph Se a of this Certificate of Dimolution 5 ! n. 
¢ . : r 4e rid oo B., YN EC! ere ‘ NOW. THEREFOKE, I. the Secretary of STATE OF NEW JERSEY of thie Certificate of oe = 
ny TOCKHOLDEMSA TO DISSOLUTION c eth Nersey. 10 Maxey = > i § NOW, THEREFORE, I. the Secretary 
Psalter ain eicaad ovate pages STATE OF NEW JERSE iy State of the State of New Jersey, lho y DEPAHTMENT OF STATE ; State of the State of New Jersey. Lio Hereby 
I nin may com t " lid the . , . . : 
omaha ’ DBKPARTMENT OF) STA‘ Certify that the said corporation did. on - Sgr gc ance OF ap taps Ad } Certily that the said corporation did, on th 
1. rey - ’ ‘ f me 196 Ne hom ese C | 
WHEREAS, It appeara to my wsatlafaction, 7 CERTIFICATE OF  DIS6OLU TION : ed ‘a ony ssc spi * ‘clue: spdinnasenitieeaAizcess Twenty-first day of April, 1961, file 
by duly anthenticated record of the proceed “- all to whom theae preacnts may come, | my office a duly executed and attexted consent WHEREAS. I isfacti fm ‘ 
inge for the voluntary dissolution thereof dreeting in writing to the dissolution of said cor R ‘a = . It appears ae. 5 . ace xr | my office a duly executed and attested consent 
Agni ea An thy, ofhse. that the - WHPKEAS, It appears to my satisfaction, | poration. executed by all the stockbkoldere | ?F ~ ee gp ee Me e ye io —— to the gee ges of sald cor 
MODI, MOUMING y duly authenticated record of the proceed- | thereof. which said cousent and the record era ‘or e oluntary ’ hurd reek. peration, executed by all the stockbolders 
S taseassliaaar aie ele 7rd cabana ings for the voluntary dissolution thereof | of the proceedings aforesaid are now on file “ed the ——_ — na a . e stock- | thereof. which said cousent and the re urd 
Ne en ee 2 Meshes “ple v - by the unanimous consent of all the stock mv sald offive ax provided by law olders, deposited in wy office that ae the proceedings aforesaid are now on fils 
Mee ie wituated at No BS Houth Vrowueet | holders, depomlted In my office that IN TESTIMONY WHEREOF. 3 P & © BUILDING CORP In my maid office as provided by law. 
Vepek: Midian 0d. Mew dersee (0. owesend THE BATATE COMPANY, INC have hereto wet my hand and af) a corporation of this State, whose principal ll ‘Gace at tee GE ae ' 
t/o W. Deyerberg, being the agent therein | @ corvoration of this State, whose principal | fied my official ‘eal at Trenton office is situated at No, 180 Kinderkameck Sxed ms official seal . at eaeen, 
ind in charge thereof, upon whem procens | OMce in situated at No. 73 Route 17, in the thi First day of May, A.D Road, in the sorough of Emerson, County of 5 ‘ 
tay be served), haa eomplied with the re Korough of Paramua, County of Bergen cal) one thouwand nine hundred and | Bergen, State of New Jersey (A. James Jagoe this Twenty-first day of Apri 
q“iirenenia of Tithe 14, Gorperntions, General tate of New Jerney (Madelin Goelz . anes : PerrEN being the agent therein and in charge aes of. | (Seal) <A.D., one thousand nine hundred 
Tf leview! Statutes. prelimionry to the laeu- | being the agent therein and in charge thereof, sDPWARD . j "EN, upon whom process may be served). har and sixty-one — 
ne oof thin Certifiente that euch coment has | upon whom procesa may be served). we ecretary of State + /- complied with the requirements of Title 14 EDWARD J. PATTEN, 
hoon led complied with the requirements of Title 14. Ld May 11. 18, 2% $21.60) Corporations. General. of Revised Btatutes Secretary of State. 
{OW THEREFORE, 1, EDWARD J. PAT-| Corporations, General. of Revised Btatutes ee ee ee as Capel cooler meal a Lt NE $21 
TION, Meeretary of State of the State of | of New Jersey. preliminary to the iesulng of thie Certificate of Uissolution ’ — 
New Jeracy, Do Hereby Certify that. the| of thia Certificate of Dinwolution STATE OF NEW JERSEY NOW, THEREFORE, I. the Secretary of a ae - 
ripe Me cane AY ape - pe NOW. * ps = Sig ‘4 parry =” eae a oe State of the State of New Jersey, I'v Hereby NOTICE OF HEARING 
nid smporation did, on the ‘Pwenty eighth NOW, THEREFORE, I, the Secretary of DEPARTMENT OF STATE be 4 tlon did. on the TAKE NOTICE that on Thursda Jur 
day of April, HMI, file in my office a duly ox | State of the State of New Jersey, Do Hereby CERTIFICATE OF DISSOLUTION PRCHIY GRRE he RECORDERS ee 1. 1901, of 0:06 cledech te the feoraase. we 
couted and attested consent In writhing to] Certify that the said corporation did, on the | To all to whom these preacnta may come, CTwenty-seventh day of April, 1961, file in asd a ‘waffut a indi Titi ally Bett —E. lat 
the dinwolution of anld corporation, executed | pwenty elchth day of April, 1061, file in Greeting my office a duly executed and attested consent | it. ingj iduaily. patel gge ae Sent Pore 
by more than two thirds Im Interest of the ; : WHPREAS, It appears to my satisfaction. | in writing to the dissvlution of sald cor- | 47 infant by his father and natural guardian 
fockholders thereof. which said certifieate| ™¥ oMece a duly executed and attested consent | hy guly authenticated record of the vroceed- | poration, executed by all the stockholders Harold Zaftuto. shall al mly to the Ser 
and the record of the proceedings eforesald in writing to the dissolution of sald cor ings for the voluntary dissolution thereof | thereof, which said cousenut and the record Cunmnés ace me vip agar + rami Eosex 
sie aiow.éu alle ta my said alos us pecvided poration, executed by all the ateckholder# |) the unanimous consent of all the stock- | of the proceedings aforesaid are now on file han in the City of Newark. New Jerse 
by do thereof, which said consent and the record |}, 1Ger8, deposited In my office that in my eaid office as provided by law. PCat fees inal cone one o 
, reaTiMONy wiermor. 1] 0! the proceedings aforesaid are now on file . IN TESTIMONY WHEREOF, 1] °°" @ gore ithorizing oo assume the 
Sige) cvakat aie tae INGE Seal ee In my sald office as provided by Ja : SH at rR gene sp fescore binge cna have hereto set my hand and af ee ee eee E. Zaff and Briar 
: : é we IN TESTIMONY WHEREOF, 1 | @ corporation o nis State, whose princ ipa fixed my official seal. at Trenton vai, eee see = 

fixed omy offlelal seal, at Trenton have hereto set my hand and af oflie is situated at No. 247 Bedford Avenue Harold Zaffuto, Individually 

; thin ‘Twenty eighth day of April fixed my oMcial seal. at Trenton, Sane of Dumont, County of Ber- this Twenty-seventh day of April, Betty E. Zaffuto, Individua 

onl) A - ; one thousand nine hundred - a - ; pret ven, State « ow ersey (Arthur Buchwald | (Seal) A.D. one thousand nine hundred Harold Zaffuto, as father and 

Dw Arc PATE (Heal) A 'D pray Secon ar” Ae henaeet being the avent therein and in charge thereof, and sixty-one eye po lg ale ls 
Warputurar iat tata wa y = chill talachie cin ivon whom process may be served). has pd ARD J. PATTEN, FAST & FAST’ ave eee 

| v it fh 4 os y aor a EDWARD "e PATTEN complied with the requirements of Title 14, ecretary 0 of State Red io iar a eatin 
"Vy ° , 1.60 Necretary of mr pale Corporations, General, of Revised Statutes |! J May 4, 11 $21.60 N ete Nor Ne rate 

J Maw « “ted $21.60 of New Jersey. preliminary to the iesuing | - -- Att ey rts petebe maid 

i? are 21-00) of thin Certificate of Dissolution : ; Uy May 4 31 18. 28 815.75 
STATE OF NEW JEMSEY NOW, THRPREFORE, I, the Secretary of STATE OF NEW JERSEY re _ ° : see arse 
DEPARTMENT OF STATE Fe Re — State of the State of New Jersey, Iho Hereby DEPARTMENT OF STATE 

ChIDIELCATE OF  DISBKOLUTION STATE OF NEW JERSEY Certify that the said corporation did, on the CEKTIFICATE OF DISSOLUTION 
lo all to whom theae preacnta may come, DEVARTMENT OF STATE To all to whom these preacnta may come, ted: April 19, 1961 

Greeting CERTIFICATE OF DISSOLUTION Pwenty eighth day of April, 1961, file in Greeting ESTATE OF BARBARA R. VENINO. 

WIHIDKEAS., It appeara to my satisfaction, To all to whom thease preacnta may come, | my office a duly executed and attested consent WHPREAS, It appears to my satisfaction. deceased 
ly duly authenticated record of the od Greeting in writing to the disselution of sald cor- | ty duly authenticated record of the proceed- Pursuant to the order of DAVID & 
linge for the voluntary diesolution WIIDREAS. It appeara to my satiafaction. | poration, executed by all the stockholder* | ings for the voluntary dissolution thereof | WIENER, Surrogate of the County of Essex 
by the unanimous consent of all the etock fBiiek) a “oer < She gr henna thereof, which sald consent and the recor by the unanimous consent of all the stock- | this day made on the application of th 
holders, deposited in my office that ye “a the volun ary Sus ution t ms of the proceedings aforesaid are now on file | holders. deposited in my office that undersigned. Executor of said deceased 

DINU? IEAVPY Oo nf he UDSRIMOUS CONSORT OF 8 he stock- | in my sald offce as provided by law. LOURON REALTY CORPORATION notice is hereby given to the creditors of 
4 : : ae : : holders, deposited in my office that IN TESTIMONY WHEREOF. a Pee hi : = said d ased to exhibit to th bacrit 
nh ocorpoerution of thin Mate, whose principal x Bi 5 . “wariho = a t 1 t a corporation of this State, whose principal ece 0 xh ) e@ subscr 
fies in nitueted at No. 26 Branford Place ALLMGRE TO & FURL OORT ; Dadar or ‘! =? ' ee Tre Piso office is situated at No. 350 Main Street, in| ander oath or affirmation, their claims 
in the Olly of Newark, County of Basex, | @ corporation of this State, whose principal ized my aMicial seal. 8 renfon. | the ity of East Orange, County of Essex, | demands against the estate of sald deceased 
Winte — «f New Jerney (Irving Silver | oMlee in witriated mt No. Hoom 604, 744 Broad this ‘T'wenty-olghth day of April, | State of New Jersey (Dorothy M. Tausend| within six months from this date, or 
being the agent therein and in charge thoreot, | Street. In the Clty of Newark, County of Ps} seal) ALD. one thousand nine bundred | being the agent therein and in charge thereof. | will be forever barred from prosccuti: 
sex, State of New Jersey (George H. Callahan 
Paper ecards = ' the a sat he in and in charge the us f ae “nD cae ATTEN cae a a Rae thy site ne “ot Titi i. vanes OrTOM Ah VENINO a 
pme . vwlng the age nd nt kin tp J "ATTEN, complied wit 1e requirements o e . Y IMAR yYENINO 
Corporations, General, of Hevised Btatutes | upon whom = procesa =m werved). ban Necretary of State Corporations, General, of Revised Statutes | RICHARD O. VENINO, Attorney 
f New Jersey, preliminary to the fesuing | compiled with the requirements of Title 14 Se | May 11. 18 ; $21.60] of New Jersey, preliminary to the iesuing | 700 Bi ston Boulevard 
of this tifleate of Dissolution Corporations, General, of Revised Statutes of thia Certificate of Dissolution. Sea Girt 3 

NOW, IPREFORK, 1, the Secretary «f | of New Jersey, preliminary to the lesulng 7 NOW Leeda tee I, the Secretary of | LJ. Apr. ‘37. May 4, 11. 18. 25 
Mtate of the Mate of New Jersey, Io Herety | of thie Certificate of Dissolution Dated: April 26. 1961 State of the State of New Jersey. lo Hereby pits : 7 a4 
Certify that the aald corporation did, on the NOW, THPREFORKE, 1. the Secretary of aes .1P Trey ; é Certify that the said ‘corporation did, on the Ta: 

St ( the State of New Jersey, Do Hereby | ESTATE OF FREDERIOK L. 80 HWE INLER, ' 5 mare 
Wirwt= day ef May Lib tile mM nce as sae =e : 2 deceased. Twenty-seventh day of April. 19@1. file in| mamsne ac Dated: April 24, 1981 
Certify that the sald corporation did. on th , 2) ESTATE OF BU ROHARD REED HORNBY 
my oMeo a duly executed and attested consent | pwenty seventh day of April, 1961, file in vursuant to the order of DAVID H.} my office a duly executed and attested consent deceas = rae 
in writing the dissolution of sald cor : : WIENER, Surrogate of the County of Essex in writing to the dissolution of said cor Pur e: th 1 f DAVID 8B 
poration, executed by all the stockholders | ™y oMce a duly executed and attested consent | this day made on the application of the| poration. executed by all ‘the stockholders WIENER. 8 segnte he Oo ‘ 
the f. whieh sald consent and the record in writin to the dixselution of sald cor undersigned Executor of said deceased. | thereof. | which said consent and the record Eee. eo LeOmnee ot vne caneney oe ge 
of the proceedings aforeaald are now on fle poration, executed by all the stockholder® | i ocee ts hereby given to the creditore of |] of the proceedings aforesaid are tow « on file td made on the application = the 
jn my aald oMce as provided by law. thereof, whieh wuld consent and the record | gag deceased to exhibit to the subscriber, | in my eaid office as provided by law undersigned, Executor of said deceased. 
IN TESTIMONY WHEREKOF, 1 | 07 the proceedings aforesald are now on fle | Shier oath or aMfrmation, their claims and IN TESTIMONY WHEREOF. 1 | 2ocot 1s merous erten to the creditors os a 
have hereto wet my hand and af in my eald of 4 TR a POL 1 femands against the estate of sald deceased have hereto set. my haod and af Geceaseg’ to Cxhibit to: the (subert 4 
fired my oMecial veal at Trenton IN ! PIMON 7 within sit months from this date, or they fixed my official seal at Srentan under oath or affirmation, their claims asé 
bave hereto set my hand and af 1 - 4 
hi ° . “ ply Ps + | will be forever barred from prosecuting or his Twenty-seve ¢ , | demands against the estate of sald decease 
thi First day oof May AD fiaed mv official «eal at Trenton this Twenty-seventh day of April, | within a!x months fr this date they 
ly we Thomand nine hundred and . . , | recovering the same against the subscriber. | (Seal) A.D... one thousand nine hundred | w ll t Haig ici Pee sa sy aged 
Int y one ; this Twenty seventh day of April FIDELITY UNION TRUST COMPANY and sixty-one TS gitan Ee aa ae ee 
WAM ATT (Seal) A.D, one thousand nine hundred | apRIAN M. & MILTON M. UNGER SDWART ATTEN recovering the same against the subscriber 
EDWARD J. PATTIEN . EDWARD J. PATTEN > > 
anvabare af Mate and sixty-one \ttorneys Secretary of Stats ° RALPH E. HATHAWAY 
Hg Me ; EDWARD J. PATTON » Street ; dr Gite o>, a, | FRANKLIN C. PHIFER, Attorney 
1 May 11, 18, 2h $21.60 Neeretary of State =. L.J.—May 4, 11, 18 21.60 | 28 Washington Place 
Ld May 4, 11, 18 $21 60 11. 18. 25. June 1 Hast Orange, N 
Lud Apr. 27 May 4. 11. 18, 25 
$ 1 OF NEW JERSEY STATE > NEW “perry : Z 

or igh Awe ~ . oF Sueene ON STATE OF NEW JERSEY Dated: April 12, 1961 DEPA Ti IMENT. OF STATE an ae a 
1 i to wh jheso presents ws : com DEPARTMENT. OF STATE ESTATE OF ANNIE M. TAYLOR, deceased. CERTIFICATE OF DISSOLUTION SPAT! > OG pn ge + 

semen whom oy « ay come, CERTIFICATE OF DIBAOT UTION Pursuant to the order of DAVID & Fo oe 29 whom these presenta may come, ee ae we HOSKINS 

' . tesa WIENER, Surrogate of the County of Besex ireeting ‘ was, Geccased. 

WILDKEAS. It . “ factlo To all to whom thease preagnta may come, ’ * . > 7a ” » > 
sa ae eee eect, Sn, sag sanietaation, 5 Ske, ' av come. | cyte day’ made on the application of the|, WHEREAS. It appears to my satisfaction, | yy tusnuant, tv tke onder of DAVID E 

ie : \ WILDREAS an , . undersigned, Executora of said deceased, | 2Y duly authenticated record of the proceed- TENER, Surrogate of the County of x, 
new for the voluntary dineolution TOREAS, It appears to my satisfaction. { t } thie da mad th leati ¢ the 

the pnt of all the by duly authenticated record of the proceed. | fotice ts hereby given to the creditors of | /"&% for the voluntary dissolution thereof | | ace, 20: Oe Soe OF 

lern in my office that ings for the voluntary dissolution thereof | sald deceased to exhibit to the subseribers, , the unanimous consent of all the stock- undersigned. PROCESS: OF BREE _AOCeRR 

PEoPIOLIOUM IUEN TALS ne by the unanimous consent of all the stock inder oath or affirmation, their claims and Tontise ane ee ce that 7 aS is hereby etee , the creditore = 
vibe ° F ™ holdera, deposited ino my offlee that femands agaiust the estate of said deceased S A HI ORPORATION sald deceased, to exhibit to the subscribe! 

A corperation of this State, whese principal ARMEL'S. INC within six months from thie date, or they |“, poration of this State, whose principal | under oath or affirmation, thelr claime and 

gr age net Ss pa se! A sega Hreet. Ta corporation of this State, whose principal | will be forever barred from = prosecuting or Herth whhaerairin at wo 15 Exchange Place, | demands against the estate of said deceased 

. y mewn s mieey <P CAO % office in alftuated at Noo 6 South Orange Ave recovering the same against the subecribers cad me’ pba y ity County of Hudson. | within six months from thia date, or they 

fur te “ Tersey (Kobert Mann | iii in the Village of South Orange, County JOHN GARRIGAN *% ate of New Jersey (The Corporation Trust | will be forever barred from prosecuting of 

below the agent therete and in charge thereof, | ot iwex, State of New Jersey (Arthur W. | KATHLERN GARRIGAN omminy being the agent therein and in| recovering the same against the subscriber 

non whom process may be served). has srotter being the agent therein and in} GROSKEN & MORIARTY, Attorneys BREKS CASE eOty ROR Le neon) TeCceeey any obe MARION PITTS 

complied with requirementa of Tithe 14 thereof, Gpoa whom process as AO tate SUane war : verved) has complied with the requirements | HARRY W. LANGE, JR., Attorney 

orpore tion General of Revised Statutes | served), has complied with the require en dlicent Samer S NJ f Title 14, Corporations, General, of Revised | 921 Bergen Avenue 

of New Jorey nary to the feeulnw | of Tithe 14. Corporations, General, of Revised i a one? Sh be. alae a) 4k. 18 Statutes of New Jersey, preliminary to the | Jersey City, N. J 

of thts Gertiteate of Diseolution Statutes of Now Jereey. preliminary to the | , = - = : issuing of this Certificate of Dissolution. L.J Apr. 27. May 4, 11, 18, 25 

NOW. PHPREROME, 1. the Secretary of | iauing of this Certificate of Dissolution | NOW, THEREFORE, I. the Secretary of — 
State of the Mate of New Jersey, To lMereby NOW, THEREFORE. 1 the yeni peu ot | State of the State of New Jersey, Do Hereby a1 1081 
Certify that the aald corporation did, on the | giite of the State of New Jersey. Do Herahe Dated: April 7, 1961] Certify that the said corporation did. on the | popare oF Dated: April 21. 19 
is ae ae Mee Cortlfe that the anid eutpotation did. cn the | ESTATE OF HERBERT W. HILL, deceased. | Twenty-seventh day of April, 1961, fie in my gm vid a MICHAEL SOOLAMIER( 

ake » ’ « dtd, « | 3 snes eprint Mee at ss ne ts n deceaser 
my office a duly executed a Mwenty-olkhth day of April, 1961, fle tn] reuant to the order of DAVID H. WIKN- | i ao luly executed and attested consent PremGant Oto wthe ander Ge AGED 68 
tn owrifing fo the dissolution of eald cor my offlce a duly executed and attested consent | Surrogate of the County of Essex, thie | ‘0 riting to the dissolution of sald cor- | wipxer Surrogate of the County of | 
WP ps5 4 x | da made on the application of the under poration, executed by all the stockholders Se ee age ie <A erie ate 
poration, executed by all the «stockholders in writing to the dissolution of eald cor this day made on the pplication 
adele bled . nat 1 a sk | ed Administrator of said deceased. | thereof. which said consent and the record ey — os ee 2 
thereof, whieh eald consent and the record poration. exeenfed by all the stockholders P oe“ of the 1 ceed (ngs l ersigned, Administratrix of said dex “A SEX 
f the procestings aforeaald are now on Me | thereof, which sald consent and the recont | Wes hereby xiven to the creditors of | Of fhe proceedings & foresatd are now on file notice is hereby given to the creditors 
Homy wald offee as provided by law of the pre stings aforesald are now on file | deceased to exhibit to the subscriber. | ‘0 My sa d office as provided by law said deceased to exhibit os ‘th . subecriber. 
IN TRSTIMONY WHERKOF, ob fin omy aatd oMflce as provided by law | oath or affirmation. their claims and = PESTIMONY WHEREOF. I} onder oath or affirmation, their claima and 
have hereto wet my hand and af IN UCPESTIMONY. WHEREOF, 1 ide against the estate of sald deceased | aave hereto set my Bend and ef-| 3 onde against the estate of oust deceased 
feed mv ooMfetal veal at Trenton have hereto set my hand and af | witin n xix months from this date. or they wil ane a oMcial seal. at Trenton. thi ge operates Tb gig occ agar ay t 
fixed my official seal. at Trenton, | % forever barred from prosecuting “> ie S this wenty-seventh day of April ic bps ao months Ra-as his date. . 
th Mirat «day of May AD this ‘Twenty elghth day of April | recovering the same axainst the enbacriber Seal) A - one thousand nolne ht indred earelas ee ones = a 
‘ w 4 uo hundret and | (Sent ne thousam , , | THE HOWARD SAVINGS INSTITUTION and sixty-one en ae aad ‘e 
oe “ep tweet 1 wdt an (Seal) ni + bi, susanmd nine hundred CHANALIS. LYNCH & MALONEY | EDWARD J PATTEN MAR RIE SCOL AMIERO 
age and alxty-one ANA Secretary of State RAYMOND F. BRADY, Attorney 
DWAR ID JO PAT IMEN EDWARD J PATTON | Attorneye v Sta i a 
ore vols » 19 OUnton Street | May 4. 1 1S $21.60 744 Broad Street 
fury of State Secretary of State }* inton treet | Newark 2 ee 
: nan Gt. oe 2. 2 
' May ti, as , sviao} iu May 4, 11, 18 $21.60 | Sy ier: N. J fait cares nT Ce ee nee ey re Apr. 27. Mey 4. 11. 18. 2 
| STATE OF NEW SEY ie 
STATE OF NEW JERSEY STATE OF NEW JERSEY DEPARTMENT. OF STATE STATE OF NEW JERSEY 
101 ART MIENT Or STATK . DRPARTMENT OF STATE | CERTIFICATE OF DISSOLUTION 7 DEPARTMENT OF STA 7s 
“s une es ae Me... DIBBA TION CERTIFICATE OF DISSOLUTION | To all to whom these presents may come, | , nares i ineeee CTION | 
ttt ‘ pre # may come, | io all to whom these presents may come, order of DAVID H | wine ” SoNsetine ae TReRe BreeeNe ¥ 

; Greet Pig er ele SREAS. . . tos. 1 2 

WHDKEAS, 1 appears (o my eattefactton WEIDSRIGAD. At enneere to may eatiataction ne Baggpdisce cen Bee god EE ran aed ny gene | ie conan | | WHEREAS. It appears to my eatisfactiot 
) duly authenticated record of the vroceed | ny duly authenticated record of the proceed Ex wan es : iad bes = }ings for the voluntary dissolution thereof | 0 duly authenticated record of the ieber 
vee for the voluntary dissolution thereof | jngw for the voluntary dissolution thereof B esigi tee caine os by the unanimous consent of all the etock- | {"£* for the voluntary taper aes pcr 
hy the unanimous coneent of all the stock by the unanimous consent of all the etock- st > | holders, deposited in my office that ; by the unanimous consent of all ei aes 
holders deposited in my office that holders. depoalted in my office that So meaegahd to the subscriber, | . ate: | holders, deposited in my office that 

SVLVAN Moats _— ‘ : ne r affirm their claims and CARO! CORPORATION | < $ mise 7 
= bass Phage s] a eee PAMPET ee PACTt RING, INC t the eatate of ocam deceased | & cory poration of this State, . mot = ing So BS — 
pmo dteons an Mate vee prin ti corporation State hose principal t fro . ay | office is situs t No. 422 a ¢ i y i e, whose princ} 
fee da eifvateat at Ne 407 Matn Street, tn oilce ie sticinach ats ea Yisornnaron ieeneoe Ne a ee eae Pa Aa the T tenet = ean , ottic at No. 45 Branford ce 
heen ty evs te ‘ : . 1 for t f ros u sent oe a J ‘ tile s Pavia: : " 
Ba 7 SS “ re age y : ae Bi rece te the ¢ ity or Nowark, County o nex. | vering the same against the subseriber. | State — of New Jersey (Jack = Siegel | se > nal uf = 
“ (Ale u eine State of ew Jorsey (George combat | HOWARD SAVINGS INSTITUTION > » > 2 ~ os 

being the agent therein and in charge thereof being the agent therein and to charge thereof, | HERMAN 1D SORG Attorney tn eget eae ne poem ne. | being the agent therein and in charge thereo! 
vpon whom procesa may be served), hae | ion whom process may be served), hae | 11 Commerce Street | comeiiod with th Agee ai a oe Tei 14, upon whom process may be served). bat 
complied with the cequiremente of Title 14 mpliat with the requirements of Title 14 Newark 2. N.J las ~ ene aulresse or e * | complied with the requirements of Title 14 
Pie , oe . - | Newark 2 > sa Corporations, General. of Revised Statutes os : } ° Statut 

rporations, of Revised Statutes | Corporations, General, of Revised Statutes | 13) May 4, 11, 18, 25 ne 1 let New Jersey. prelimin to the fesuing | (2Tborations. General, of Revised Statutes 
Now J liminary (fo the feeulng | of New Jersey, preliminary to the tesuing | loft this Certific p. of ole ti iene wohl t New soreey preliminary to the ies. 0% 
Of this Cortiicete ef iDlesclation of thie Certificate of Dissolution | NOW. THEREFORE agonal mae + | of this Certificate of Dissolution. 

NOW. THEREFORE, 1. the Secretary of NOW, THEREFORE, I, the Secretary of | , me «; | Sithen a6 tha Cease ante re " eA 1 Nw THERE TORE, I. the Secretary ° 
Niate of the Mate of New Jersey, Do Hereby | state of the State of New Jersey, Do Hereby ; Dated: April 26. 1961 mi em h le — of New Jersey, Do Hereby | ciste of the State of New Jersey. lo Hered’ 
ertity that the sald corporation did. on the | Certify that the sald corporation did. on the | ! STATE OF ETHEL R. LIMING, deceased Certify that the said corporation did. on the | (-ceriry thet the xaid corporation did. on the 
Minett oday oof May rina Me in] Twenty seventh day of April, 1961, Me tn} y ah Tens ni 4 ren Gen aty of Eanes | Twenty-sixth day of April, 1961, file in| Twenty-tifth day of April, 1961, file {3 

! r wale « e eu ‘ om y 
my offce a duly executed and alloted consent | ayy office a duly executed and attested consent | ¢nig aoe mad <3 = the applicati ¢ - | my office a duly executed and attested consent | My office a duly executed and attested conse! 
el hee to tbe Sensation ot ons get in writing to the dissolution of eald cor | undersigned, Executor of said sankey notice a writing to the diss tution of said cor-| io writing to the diss ution of —, bel 
Pp “i seems > as "s Aah rout poration, executed by all the steckboldere |). nereby given to the creditors of said a executed by all the stockholders rahe executed Dy all the adres . 
eres. rae O Soneens ai the eevee thereof, which sald consent and the record | deceased to exhibit to the subscriber. under yop which said consent and the record | bine which said cousent and the on ais 
a sel ype en atoreca i hah now on Me | of the proceandings aforesald are now on Ble | coen or affirmation, their claims and demande! °! the proceedings aforesaid are youl on fle | of the proceedings aforesaid are now 
ire ey ond o ace 90 prersaed . a. : in omy wald oMce as provided | by aee ; | axainst the estate of eald deceased within | '" ™¥ = ofice as provided by la é in my —_ *RESTIMONY.  WHEREOF 
Sven tante aot tae heed ann at IN TESTIMONY  WHERKC Tat | SX monthe from thie date, or they will be a TeSTIMONE WHEREOF. 1 LN ak ee af 
" vitictal ! YT bave hereto set my hand and a forever barred from prosecuting of recovering have hereto set my hand and af- © Rereto set my nam Trenton 
ted my aMctel scal af Treaton fixed my oMectal weal at Trentom. | i) came against the subseriber fixed my official seal. at Trenton. fized mv official seal. at Trento 
thin Binet day oof | May A.D this Twenty #eventh day of April, THE NATIONAL STATE BANK OF | this Twentysixth day of April, thie Twenty-fifth day of April. A.D 
(Neal) one  thouewnd = onine  humdnet amd] (Seal) A one thousand natne hundred | NEWARK Seal) A.D » hor 1 nine l an > he pd 
we er A. LESLIE PRICE, Attorney a> one thousand nine hundred / (Seal) one thousand nine hundred @ 
a@iaty one amd statyaone Ss z Attorne and sixty<ne » 
WOWARD J. PATDEN WPWARD JO PATTERN, 972 Broad Street EDWARD J. PATTEN, | a on J. PATTERN 
Neoretary of State Neoretary of State Nowark 2, J ee Secretary of State Secretary of State : 
a May 11, 18, 20 s2igotls May 4 11, IS saeo! May 4, 11, 18, 25, June 1 L.J.—-May 4, 11, 18 $21.60 | LJ May 4. 11, 18 . $21.60 
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7 LEGAL NOTICES 7 LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES | LEGAL NOTICES 
a CERI ATE OF DECREASE OF “nie | ee er 
ted A STATE UF NEW JEKSEY Dated: April 5. 1961 SHERIFF'S SALE ; = an - , 
j, Wiss & SONS CO. DEPARTMENT OF STATE ESTATE OF MARGARET M. LOWERY, | SUPERIOR (CHAN.) D-297 | He i eM 
S.C pal office tnt CERTIFICATE UF DISSULUTION deceased. | SUPERIORSCOURT OF NEW JERSEY. Bo yb geet A Me 
No. 33 Littleton Avenue. in the| 2°,.24¢, #0 whom these presents may come, 0 the order of DAVID H./ CHANCERY DIVISION. ESSEX COUNTY.| ;, CERTIFICATE OF  DISSOLU TION 
, SE Cmie alga Greeting te of the County of Eesex.| DOCKET NO. F 725-60 — Between Abco| °%,/8 to whom these prescnis may come, 








. ad ( nt f 2y 
Newark, ‘ounty of Essex. New appears to my 
record of 
tary dissolution 
sent of 
my 


sare ee aa ae - | Greetin 

application of the| encceers Ler be ate York Morturiaaty mall WHEREAS, It appears to my satisfaction. 
of said deceased, | Wil intiff, his Me D af ssa ae Sores | by duly authenticated record of the proceed- 
to the creditors of | Serpe a eectoaes gpl “% si ON. | ings for the voluntary dissolution thereof 
to the subscribers, | igloos if a R ceicage er -| by the unanimous coneent of all the stock- 
nD eir claims and | sar oy _ above stated writ Of | nulders, deposited in my office that 

aca f ow ion, to me directed, I shall expose e nee 
estate of said deceased | for sale by Public Vendue in Room 506. | MAIN HALSTED COMPANY 

t bh date, or they | Hall f Records (Board Meeting Room) in| 4 Corporation of this State, whose principal 
prosecuting or} Newark, on Tuesday, the 23rd day of May. iflice is situated at No. 151 Central Avenve 
ust the subscribers next, at 30 P.M. (prevailing time), all | 1” the City of Orange, County of Essex, 
tract or parcel of land and| State of New Jersey (Alfred J. Grosso 
} nafter particularly deserib- | being the agent therein and in charge thereof. 
lying and being in the City of | upon whom process may be served). has 
County, New Jersey. | complied with the requirements of Title 14. 
at a point in the northerly | Corporations, General, of Revised Statutes 
ht Street distant 100 feet wester-| of New Jersey, preliminary to the iesuing 


WHEREAS 





his day made 4) 
undersigned, 
notice is hereby 


— decea sed to 


















JCeSs may be 


FIDELITY UNION TRUST COMPANY 
RIKER, DANZIG, MASH & SCHERER, 






























































































































































































































































as 2 27. } 11 same from the westerly line of | of this Certificate of Dissolution. 
reby — - — from thence westerly along | NOW, THEREFORE, I. the Secretary of 
th 7. 1961 of Wright Street 24.75 feet: | State of the State of New Jersey, lio Hereby 
i ESTATE OF | KY ly parallel with Broad Street; ‘‘ertify that the said corporation did, on the 
in jeceased . party Mire di ier ae toy I'wentieth day of April, 1961, file in 
sent og Pursuant to the r ef DAVID H ae aieGita pits roa me de a my office a duly executed and attested consent 
WIENER, Surrogate of the County of Essex auadauie paral fal witl in writing to the dissolution of said cor- 
this day ma n the a atiuu of the un Seat aes Wea aaa poration, executed by all the stockholdere 
lersigned 4 id deceased, nob Fhe a Rod lands thereof, which said cousent and the record 
ice is here giver the crediturs of “s poe allel can nauer: | of the proceedings aforesaid are now on file 
d deceased to exhibit to the subscriber ~ Pah ph Pad 2 a in my said office as provided by law. 
ae! out ne. SES hates ee is . ik Nip cea pine Wor IN TESTIMONY WHEREOF. 1! 
2 é demand gad gatos and the point and place have hereto set my hand and af 
Pan emands aga I < said deceased a : fixed my official seal. at Trenton 
Within six months f this date, or the) a 8 | ‘omonly known and des 
ry wil) eve arred from prosecuting or N Wr Newark, N this [Twentieth day of April 
red e agaiust the subscriber 1 amou nt of the Seal) A.D., one thousand nine hundred 
AMA ‘DA KRUEGER said sale is the of | and sixty-one Sars 
KA e¢ a Hundred and Twenty- | EDWARD J. PATTEN, 
a 4 Nine r 2,127.09), Secretary of State 
‘J. r Ww th » J Apr. 27, May 4, 11 $21.60 
Z - $1 rk, Nid Apri a piscina 
F sige 2 A. PAOLERCIO, Acting Sheriff 
‘ ERTIFICATE DISSOLUTION —__—— : Berkowitz & Lester Attorneys STATE OF NEW JERSEY 
i ar ] all to whom these presents may come, Lol Apr. 27. M 4. 41, 28 $32.76 DEPARTMENT OF STATE 
ts 17. t STATE OF NEW JERSEY CERTIFICATE OF DISSOLUTION 
EDWARD J. PA . DEP ABTMES 1F STATE een Meet ae : To alt to whom these presenta may come, 
Racravar eae CERTIFICATI F DISSOLUTION STATE OF NEW JERSEY Greeting 
ac 0. 27. M othe at a ¢ Ta all to sem these presents may come, | DEPARTMENT OF STATE ; WHEREAS, It appears to my satisfaction 
a 20, 29 ay 4, 11 § 28 Greeting | ERTIFICATE OF DISSOLUTION ty duly authenticated record of the proceed 
rt WHEREAS, It appears to my satisfaction. | + pat to whom these presents may come, | ings for the voluntary dissolution thereof 
5 r OF NEW JERSEY ty duly authenticated record of the proceed- | sreeting: — | by the unanimous consent of ail the stock- 
E RTMENT OF STAT ings for the voluntary d ssolution thereof | ‘i ce ss apc a vom econ | holders, deposited in my office that 
ATE OF DISSOLUTIO by the unanimous neent all the stock- | '' duly authenticated record of the proceed- | 1. ).)05 TER PPISES WORPORATE 
¢ A TE OF |! els LUTION holders, dencsited im mes offic e that | ings for the voluntary dissolution thereof \RISS ENTERI RISES, INCORPORAT EI) 
hom these presents may come, ; | by the unanimous coneent of all the etock- | # Corporation of this State, whose principal 
ria aa bc MONTE CA ERATING CO. | hulders. deposited in my office that aa Meee Gates tae as ae 
. It api 0 Patisfact In| a corporatior of t Sta whose principal | . » ‘ >aN Tal | Street, in th amden, County of Cam 
enticated record of the vroceed cess may be ffice is situated at N Arctic Ave nue, in| g o Se, oh LO OIL 7 OMI oh ING P | den, State Jersey (Benjamin Asbell 
. r » voluntary dissolution thereof i requirements | t ty of Atlant ty of Atlantic, | a corporation of this State. whose principal | - 
- the a mous consent of a the stock Ge neral { Revised | State of N Prphee Risc, 5 ny ar . office is situated at No. 1401 Harrison Turn- } being the agent therein and in charge thereof. 
‘denoaited fice that - ee bee ee ’ oy ony =P. Mil ler | pike, in the Town of Kearny, County of | "pon whom process may be served). hus 
S. GODUSTER AR am Ohare. SARS issuing = reliminary to the | being the agent therein and in charge thereof. | Hudson, State of New Jersey (Martin Moss | complied with the requirements of Title 14. 
Lp . issu f issolution | ne I > v ‘ a | po sxmchgowes og) ak ke Fe aco ps s , 
se pSANDS MOTEL “A NOW Secretary of _ hal lgeee es igo coh ahs wr ed). 1 being the agent therein and in charge thereof. | ‘ rporations. General, of Revised Statutes 
of this se | , mplied with the rea nents of Title 14. | of New Jersey, preliminary to the iseuing 
Z nated at 3 Stat of he Do He reby ‘rporations, Ge Revised Statutes | Ubon whom process may be Gaps le | of thie Certificate of Diseolution. 
antic ( if New Jersey, iminary to the fesuing | ‘’mplied with the requirements of Title 14. | “ow THEREFORE, I. the Secretary of 
— ; . ] if is Certificat f Diseo Corporations, General, of Revised Statutes | , incr 
ws Jersey (Anthor { bs - f this Certificate of I ution. tN J - liminary to the fesuing | State of the State of New Jersey, lio Hereby 
the agent therein and in charge thereof 1 and attested consent NOW, THEREFORE, I. the Secretary of | 0% “GW SChseys kei iaadingiag Certify that the said corporation did. on tbe 
< Che Oh ee roy a Lc ha n ition of said cor-| State of the State of New Jersey. Do Hereby | Of this Certificate of Dissolution. P a a se re 
Oe ak tes Penta ee Te iy el Wiens stockholders Certify that the said corporation did, on the | . NOW, THEREFORE, I. the Secretary of fwentieth day o \pril, 1961, file in 
with the requirements of Title 14. the record | p44, : spp State of the State of New Jersey. lio Hereby | 1. office a duly executed and attested consent 
ns. General, of Revised J rf now on file | (Ourteenth day 1961, fi in pias that the said corporation did, on the in writing to the dissolution of said cor 
- a Bes _ my office a duly executed and att neate a consent Seventeenth day of April, 1961, file in poration, executed by all the stockholdere 
« Certific olution i j o the ition of ss harp ath a ee n “0 
W. THEREFORE, I. the Secretary of me EOF . att eA ar A mayor et eee: my office a duly executed and attested consent thereof. “which sald cousent ae ow record 
ed St { the State lew e 'o Hereb + ae my san ( toa py mPa ~ | rriting the dissolution of said cor- | “f the proceedin Yl ) 
of ale of eee of New Jersey. Ito Hereby fixed my official seal. at Trentor thereof, which dhe nd the record | a Ph i Bho ted Geral “ae . stockholders n my said office as provided by is 
; r at the said corporation did, on the 7 aa f April. | of the proceedix re now on file | peak pir ed acteane. aciat iior vexced IN TESTIMONY WHE REOF, J 
nd ee ee isand nine hundred, '" my said office a8 provided iby law. | af the proceedings aforesaid are now on file | have hereto set my hand and af 
"i fice a duly executed and attested consent Le TESTIMONY glee ges 1 | n as said office as provided by law. ] fixed my official seal. at Treutor 
€ e 2 my T aa = ° 29 ou = ~ | 
ey 4s Ae eae Seamer Jee — ved ate — fixed my ‘offic! a1 eal = Seeatee | IN| TESTIMONY WHEREOF J this Twentieth day of April 
: ope bot executed by all Soean ecencets pa es 492.8 art have hereto set my hand and af- | (Seal) A.I).. one thousand nine hundred 
her bdo said cosets anc =. = nage l $21.6 this } t iy of April, | fixed mv official seal. at Trenton. | and sixty-one 
. 2 rg ahh Titkinue | ——_—__—_—_—_———_—- Seal) A.D ne t and nine hundred this Seventeenth day of April. | EDWARD J. PATTEN, 
nN “TESTIMONY WHEREOF J STATE OF NEW JERSEY an¢ (Seal) <A.D., one eee nine hundred Secretary of State. 
} SREOE J STA ts EI TEN 4 ixty-on eo pr. 27 a 1 $21.60 
hereto set my hand DEPARTMENT OF STATE R ; | SEWARD 0 PATTEN | &-J.—Apr. 27. May 4. 11 $21 
ea a ee tbe ocean ce cai ee : $21.60 Secretary of State. 
ay Greeting . WES OMe, —aeanininnaiaih macs ceoeaeeneen ft Pe Apr. 27. May 4, 11 = $21.60 | STATE OF NEW JERSEY 
I r WHEREAS. It aoneare to ms estate e are am em ; DEPARTMENT OF STA’ 
z Ek EAS It epic are to my satisfac tiou SHIT \ it STATE OF NEW JERSE CERTIFICATE OF DDISSOLT TI IN 
- “ july authbentica record of the proceed SUPERI¢ j DEPARTMEN OF 7 Ae 
; N gs for the voluntary dissolution thereof | SUPERIOR Col DEPARTMENT OF STATE — To ali to whom these presents may come, 
ge ag a Rs gg. ti nae oeeee Sipe mR , i _ CERTIFICATE OF DISSOLUTION Greeting 
s 2 are. Gerdalted ite 4 o pe eB. . Y.| To all to whom these presents may come, WHEREAS, It appears to my satisfaction 
i ler deposited in my office that IM I N¢ . ween Anne Greeting: 
— . aus eeaitaiine ‘ < <p — SvCCeNG: | by duly authenticated record of the proceed 
5 ee t GEAR SHIFTS, IN¢ , cow ‘ 4 I un Sixty Cor- WHEREAS, It appears to my satisfaction. | ings for the voluntary dissolution thereof 
STATE OF NEW JERSEY i corporation of this State, whose principal | poration. a corpor w Jersey, et als..| ty duly authenticated record of the vroceed- | hy the unanimous consent of all the stock 
DEPARTMENT OF STATE s situated at No. 11 ¢ 1 Street I a ‘ ] . For sale of) ings for the vuluntary dissolutivn thereof | jjwiders. deposited in my office that 
‘TIFICATE OF I)SSOLUTION n the ty f wark, ¢ of Essex Pr by the unanimous consent of ali the stock- = wpane 
to whom these presents may come, | State of New Jers: J , en Stamler | | f holders, deposited in my office that as Ree P COMI =o, oo 
mycie 9 being the agent therein and in charge thereof. | * 1. EDLIN CO Te eee gee ee Wate tee 
Es REAS. It appears to my satisfaction upon whom procesa may be served). har | “6 bY 2 bli a this State, whose seabeel | get giee eo dae Gaeue a 7 
u ly authenticated record of the vroceed mplied with the require ments of Title 14 fons (5 rt is S| No. 228 North Woo Md Ay State of New Jersey (Har 
é gs for the voluntary dissolutivun thereof | (\,rporations. G of Revised Statutes TK. 0 I lesd nue, i he of Linden Con of iior ate : Jersey arold 
" . —— consent = all , the stock ¢ New Jersey. tigers to the issuing Oo P.Y State of N Jersey (Mi Leve nson being sess ayent therein and i spartan “r 
e deposited in my office that of this Certificate of Diseolution he . aaa 5 ore | upon whom process may ye served) 
EN S ANDS MOT! L co NOW, THEREFORE, I. the Secretary of males ae Im charge th —< | complied with the requirements of Title 14 
of this > pr . State of the State of New Jersey. Io Hereby | (fine anc <4 “mplied with the requirements of Title 14, | ‘?rporations. General. of Revised Statutes 
ted at i ertify that the said corporation did. on the SEA U LSC 4 orporations, General, of Bevised Statutes ar ps eer. ee = the {esung 
Atlantic City ty of Ninet 4 1961, file iM] jine of Wor f New Jersey. preliminary to the issuing | "Ow. THEREFORE, I. the Secretary of 
, p ’ $ % i lnti e URE tk, ’ : ¥ 
w Jersey (Anthony | r| my office a duly executed and attested consent | fet easter : pa Coron ea ‘retary of | State of the State of New Jersey, lio Herebs 
R gent therein and in charge thereof writing to the dissolution of said cor- | same wit! eins apse “ET New ah sss sey fo He, ” | Certify that the said corporation did. on the 
0 ‘ process may be served). has ym, executed by all the stockholder® | Street: ¢ State of the State of New Jersey. Ilo Hereby |" ? ‘aa 
with the re< ulrements Title 14 which said cousent and the record | 4) ny t Certify that the said corporation did, on the | /wenty-fimst day of April 19¢ file n 
4 ora tions ‘ Geni cats of Revised Statutes | “f t aforesaid are now on file | pooping E eent jay of April, 1961, file in| ™s office a duly executed and atteste ay consent 
4 ( Xeon ders a 5 ; & e issuing n my i as provided by law east and : my office a duly executed and at 0 In writing to the dissolutior f said cor 
. : oe See IN “TESTIMONY WHEREOF. 1 « in writing to the dissolution of sald cor. | Meration, executed by ail the stackholders 
8 < S60 7 = —. os 2 ree shicd " a b suinael 
NOW, THE REFORE, I. the Secretary of have hereto set mr hand and af men the pr executed by all the stockholders | thereof. we eaican ai cousent “and th ord 
it State of the State of New Jerses I) Hi reby fixed mv official sea at Trenton er leser which said cousent and the record a —— Lob pti! ne tl cab tod by law or 
A rtify that the said corporation did the this 49.77 feet t said ois an. eee I by ia edie IN TESTIMONY WHEREOF. 1 
J : icc ‘ S, | : - t ‘ ‘ é by law Se daca Ree " 
i of 196 file D pclae ve isand ‘7 IN TES Tr MONY WHEREOF. ! ree sshbet yer eah my and ! 
y fee a duly e secunal and attested consent WARD J. PATTEN f 13.32 have hereto set my hand and af TaOG DEE GOES ERE, SE 4 
7 ing t the of said or ean oi ncn a with ¢ 1 . | fixed mv official 1 at Trenton th Twenty-f 
, rat executed 1 stockholder*® |, , , OF Me aes €21 60 | thence running this Eighteenth at Seal) 1] one th 
ther which said A ousent and the re ord = . w 4 21.6 of Woodla f Seal) A sd ne thousa nine ht and sixty € 
roceedings aforesai = tes west and sixty-one EDWARD J 
said office as provi t G E iw ARD J. PATTEN, Yecretary 
M TESTIMONY F J EING : ted as + 60 Secretary of State Ld Apr. 27. Me j 21.66 
have hereto set af STATE OF NEW JERS ree Street, N , Jersey £.3.—svr. 3. Mar 4, 2 6 Peisese: 
. xed mv official os UEPARTMENT OF > Rs _ T r —_ 
’ * CERTIFICATE IF DPSSol oO to he ed . . > — seceres 
> AD i ali to whe m theve cecesnta may come, | «< t 1 STATE OF NEW JEKSEY OF NEW JE! EY 
.. on t r Greeting Pheigip azn DEPARTMENT OF STATE OF STATE 
8 WHEREAS. It ars to my satisfaction tozether with th CERTIFICATE OF DISSOLUTION - ates ae rs : 
WARI q. eA H .~ thent se record of the proceed eae are 4 To. all to whom these presenta may come, To, all to whom these preacnte may come, 
tary State es 4 eas Sai ® + ' oe oe ireeting: sd g 
3 = 4 g the voluntary dissolution bere OHN 4 ( ° pin, HREAS t r r ny 
‘ 5 28 $21.64 onantncun comeeut of all the stock: | SUC A Srsanee sate WHEREAS, It appears to my satisfaction, | , “IEREAS. It appears to my satisfaction 
a b ers, deposited in my office that Ed Apr. 27. M $11, 18 eon oq) US duly authenticated record of the vroceed- | ed record Of the proceed: 
f hated aa 19 1981 aes ce a4 - BA0.2 ings for the voluntary dissoluti: yn thereo! in for yluntary a ssoluti a there 
F KATHRYN V ae PRISES, IN . —————— —_————— | by the unanimoue consent of all the stock- | ! inanimous consent of all the stock 
= a eZ holders, deposited in my office that | — menee my office that 
the order of DAVID H : - ne GLENSIDE BUILDERS, INC. HIGHLAND KNITTING MILLS, INC 
WI gate of the County of Essex as Stes ‘ Yh, ndeon. & Corp of this State. Go oecdae mie bide a Drinci - 
on the application of the _ she ss 5 O'Reilly ce is uated at N fice iss 
i, Administratrix of said deceased t the agent therein and in charge tliereo | the } of Orange, County of Essex. n the City a 
t hereby given to the creditors of | "00 whom process may be served). bas | "| State f New Jersey (Louis Lando| *t4 ‘ ban! : 
said deceased to exhibit to the subscriber mplied with the requi rag pe of Title 14. | being the agent therein and in charge thereof, | !+ing the avent therein and 
2 ath or affirmation, their claims and| ‘)’"porations. General, o Revised Statutes pon whom process may be served). bas | "pon whom process 1 c 
against the estate of said deceased | “, “°* Jersey. Pde yarn elke a complied with the requirements of Title 14. | compiled with tue requirements of Tit 
six monthe from this date, or they this ficate of Dissolution. . Corporations, General. of Revised Statutes | ‘«rporations. General. of Hevised 
will be ¢ sr i Bie NOW, ‘THEREFORE. I. the Secretary 0 tf New J limi the issu! { New Jersey. orelimina: the 
forever barred from prosecuting of ‘ f New Jersey. preliminary to the iesuing } 
ranoy th becriber, | state of the State of New Jersey. lio Hereby f this Certificate of Dissolution of this Certificate of j 
a FLA RENC ere the subscs ertify that the said corporation did. on the t tl NOW. THEREFORE. I. the Secretary of NOW. THEREFORE. |. the 
iL I METZG ER Nineteentl jay of April 1961 file in F ATER State of the State of New Jerser. Do Hereby State of the ra of New Jersey 
: . . a DST! Attorney ‘ Por i ertify that the said corporation 
rk Place my office a duly executed and attested consent orney ertify that the said corporation aid. on the iia aig ae . — ; 
£2.N.J u writing to the dissolution of said cor- shteenth day of April. 1961, le in ve r 
Apr. 27. May 4. 11, 18, 25 executed by all the stockholders ‘ ics | my office a duly executed and dtiaidad coment my office a duly  eneuaied and attested c 
me which said cousent and the rece r « a in writing to the dissulntion of sald io writing to the disso!ntk j 
fated: Aor & 1963 easels ste now om file s 4 toration, executed by all the ¢ tantinadaes poration. executed by 
s OF HERMAN KLEIN. dece , i my said . provided by law. 26th day of May| thereof. which said counent and the record | thereof. which said 
tla z a1 deceased. 2 IN TESTIMONY WHI sREOF J noon. I. Juzef { the proceedings aforesaid are r p file | of the pr ceed ngs aforesai 
: : to : the order of A Vil i hav hereto set my hand and af the Hudson County mr said office as provided br in mr 
_ ar gate of the County of Easex fixed mv official sea). at Treuton Court. House in the IN TESTIMONY WHE REOF } 
‘y made on the application of the 5 w Jersey, for a} have hereto set mr hand and af 
gne 1, Esecutras ; of a id os eased, on ¢ assume the fixed mr official sea a Wroukas 
‘ ‘ — i > abril to e a . i — ~ — this Eighteen day of this Twentr-first dar Su 
ased to exhibit to the ‘subscr t ZEF ‘LEMBESKI Seal) 4D tb a b : I 
er h or affirmation, their claims “and FMANUEL M. SULTAN, } : ; bra Ras : ~— mine 4u 
ands against the estate of said deceased|, ,; $9 Journal Saqua EDW GRD 3 PATTEN ; 
¥ six months from this date, or they| ~*~‘! City. N Secre tary of State ; . 
will be forever barred from prosecuting oF - Attorney for Pet r | 1..J.—Apr. 27, May 4. 11 $21.60 1.3 1.6 
TOYeTIDE the same against the subscriber J Apr. 27. May 4, 11, 18 £9.45 as. Sorel Res - as en $21 
NETTIE KLEIN I I Diets kee = <a a = 
BOHRER, Attorney ted Dri Dated: April 3. 1961 
~ os s Dat ™ F E OF MARY ORNOWSEKI, dec oo 
K Place : ed: April 7, 1961 | STATE ¢ eceased. | ESTATE OF ADAM CHARLES WAECH 
Wark 2 N J TATE OF JOHN ORNOWSRI. de | Pursuant ¢ the orfer of DAVID H deceased itmane 
Apr, 13, 20, 27. May 4, 11 Pa Irsnant to the order of DAVID H. WIEN. | WIENER Surrogate of the County of Esser, Pursuant to the order of DAVID B 
Peace FR Snrrogate of the f y 








inty of Essex. this nner day made on the application of the) WIENER. Surrogate of the Connty of Sent 
fon of the nnder- | 7" lersigned Adm nistrator f \- | this day made on the application of the 
is by given t ts indersigned, Executrizx of sald deceased 

Ate to exhibit to -| notice is bereby given to the creditors of 
Mi b 1 Wilt I ‘ x, = or ee thetr sald deceased to exhibit to the subscriber 
aii aei idbur Ante. 2 0 . | emands against the es te of noder oath or affirmation their laims ani 
Signed) Wilbur Conklin will be forever barred from presecuting or| demands «aid deceased within six months from thie| jomands against the estate of aid deceeset 
- infant by natural ing the same against the subscribers within six months from this date, or they/| late. or they will be forever barred from within six months from this date. or they 

- _ guardian, Pearl Conklin > SCHERAND } will be forever barred from prosecuting or | "rosecuting or recovering the same egainst ll be forever barred from prosecuting c- 
©. Sisselman, | recovering the same sxeinst the «nharriber 


~ SE NOTICE: That the undersigned nid 
: to the Essex County Court. Court 

se. Newark, New Jersey. on May 18 
at 9°30 am. for a judgment to assume 








| said deceased 
} under oath or 












UNION TRUST COMPANY | recovering the same against the subscriber. | the subscriber 


) & Gordon MARSH & SOHERER, ALBERT § = ._NOWSEI ALBERT 8. ORNOWSKI FI ETH ECHTE 
Academy Street DAVID GREEN, Attorney | DAVID GREEN, Attorney STEPHEN MASKALERIS. Attorney, 
Wark 2. New Jersey 449 Central Avenue - | 449 Central Avenue 744 Broad Street : 

— \ i | Newark. N.J | Newark. N. J Newark 2, NJ 

ie 3k 90, eee $10.08! 3 18, 25, June 1 L.J.—Apr. 18, 20. 27. May 4. 11 'L.J.—Apr. 13, 20, 27. May 4. 11 L.J.—Apr. 13. 20, 27, May 4, 11 
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State Bar Annual Meeting Program 








Tender Dinner To 


The following is an abbre viated 5:00 P.M.—Open Meeting of 
program or timetable of the Resolutions Committee Preceptor 
events scheduled as part of the 8:15 P.M.—Second Business Ses- ——— 


63rd Annual Meeting of the New sion A surprise testimonial dinner 
Jersey State Bar Association, to Saturday, May 20 was tendered to Michael Breit- 
held May 18, 19 and 20 at the! 8:00 AM —Law School Alumni Kopf, Newark attorney, by his 
Hotel Shelburne in Atlantic City. Breakfasts former law clerks commemorat- 
Thursday, May 18 9:30 A.M.—Forum on Changes ing his forty-two years of prac- 


tice of law and in gratitude for | 
the assistance, guidance and in-| 


In Jury System 
10:30 A.M.—Final Business Ses- 
sion spiration received under his tut-| 
2:00 P.M.—Federal Tax Plan- elage as their preceptor. 
ning Workshop Samuel Voltaggio of South | 
Orange, who served his clerkship | 


2:00 P.M.—Round table of 
County Bar Associations 

:00 P.M.—Institute on Products 
Liability Cases <- Theories 
of Liability 


bd 


4:00 P.M.—Institute on Products| 6:00 P.M.—President’s Recep- 

Liability Cases — Case Pre- tion in 1926, acted as Chairman of| 
paration 7:15 P.M—Annual Banquet the dinner. Other former law | 
6:00 P.M—Reception and Din- Sealey clerks attending included Wil-| 
ner for County Bar Officers liam N. Becker, Irving Mandel- 
7:30 PM—Institute on Products| S@?On Hall Law Student baum, Harry Evangilista, Saul 
Liability Cases — Presenting Wins Essay Award Cohen, Calvin J. Hurd, Samuel 
The Evidence SE wen Ball, Bernard Abrams, Seymour 

; : 5 Rosenbloom, Michael J. Adubato 

Friday, May 19 Roderick B. Anderson, a senior N ae : : a 

10:00 A.M.—First General Busi-| at Seton Hall Law School, has . ae. es, ee See 


received the Braniff Essay Award soermad, ewan Maleertgns, Lane ®. 


ness Session Fic ¢ . ¢ avi 
‘ ee ood, and Arthur and David 
12:15 P.M. -Real Property, Pro- in Aviation Law, for 1961, admin- Breitkopf sons of the guest of| 
£ — "1aS 9 setic is re bv > a + 7eS es . N 
bate and Trust Law Section istered by the Southwestern ponor now associated with him| 


anal Legal Foundati allas 
Luncheon egal oundation of Dallas, Tex in the practice of law. 


12:15 P.M.—Ladies Luncheon and as. The essay, which is entitled eee ere, 
Fashion Show “Some Aspects of Trespass to 
2:00 P.M.—Forum of Criminal Superjacent Airspace,” will be Oregon Bar Annual Dues 
Law Committee published by Northwestern Uni- Increased To $50 
2:00 P.M.—Forum of Real Prop- versity School of Law in their —_—_—_ | 
erty, Probate and Trust Law’ Journal of Air Law and Com- Both houses of the Oregon leg- 
Section ; merce. islature have passed a bill au- 
3:00 P.M.—Meeting of N. J. Law This is the second time that a/thorizing an increase in Oregon 
Institute Committee student in the course in Legal State Bar dues. The new scale is 
3:00 P.M.—Meeting of Munici-| Writing at Seton Hall Law School | $50 @ year. 





pal Law Committee has won the Braniff Award in 


Mercer County Trial 





3:00 P.M.—Forum of Commerc-, Aviation Law. William C. Wolff, 
ial Law Section now a member of the Bar of the List 
3:30 P.M.—Forum of Labor Re- District of Columbia, received the 


lations Committee Award the first time it was given, | @KIAL List (DAILY CALL) MAY 1961 








ae : d oats te : een : SUPERIOR AND MPR bie COUNTS 

4:00 P.M—Forum of Juvenile in 1957. The only other winner COURTS, TRE NTON, N3 
Delinquency Committee in this national competition was | 4.1)" qc ee ee renin sie, te 

4:00 P.M.—Forum of Junior Sec-| a senior at U. of Michigan Law) 1961 at A called 


School. eh OnE 





tion 
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Bankruptcies | 


| 
the Referees are abbreviated | 
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2. Copy" 
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“duded of 


3 DIFFERENT 
OUTFITS 
STARTING AT 


$15.00 








*Optional 
Gold Lettering $1.00 
Printed Minutes $1.00 


New and already in demand, the Unicorp completely integrated 
Corporate Outfit Library solves the time and space problem in many 
offices. 

Because of its compact format, All-State’s Unicorp fills all corporate 


requirements with 60% less bulk—and is produced with the same high 
printing and engraving specifications as the standard corporate outfit. 


Write or phone for all necessary data, 


Shipped prepaid within 5 hours. (On Orders Received by Noon) 


MArket 4-5577 | 
ALL-STATE orrice suppty co. 


502 HIGH STREET @ NEWARK 2,N. J. 
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Former Law Clerks | CLASSIFIED 


} ence with seasoned practitioner anywhere in 
| State. 


|} tion will hold 


;ed to the members of the Mid- 


}and the Ocean County Bar Asso- 
| ciation. 


; tion has asked that 
| honored by other associations to 
|allow the guests, 
| judiciary, 


ADVERTISING 
EMPLOYMENT WANTED | 


EXPERIENCED | 





In answering any box ads, 
address answers to: 

New Jersey Law Journal 

CLA — 

240 Mulberry St., 

Newark 1, N. J. 
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